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IN THE SUPREME COURT OF THE STATE OF IDAHO

Deena K Wood,

Supreme Court Case No. 46765-2019

Plaintiff-Appellant,
vs.
Farmers Insurance Company Of Idaho,
Tom Woods Insurance, Inc., and Thomas
V. Woods,
Defendants-Respondents.

CLERK’S RECORD ON APPEAL

Appeal from the District Court of the Second Judicial District,
in and for the County of Nez Perce

HONORABLE JAY P. GASKILL

Darrel William Aherin

Jeffrey A. Thomson

Attorney of Record

Attorney of Record

Attorney for Appellant

Attorney for Respondent

Lewiston,
Idaho
Boise, Idaho

Boise, Idaho
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
Deena K Wood
vs.
Farmers Insurance Company Of Idaho, Tom Woods
Insurance, Inc., Thomas V Woods

§
§
§
§
§

Nez Perce County District
Court
Judicial Officer: Gaskill, Jay P.
Filed on: 12/29/2016
Appellate Case Number: 46765-2019
Location:

CASE INFORMATION
Bonds
Transcript Bond
2/11/2019
Counts: 1

Case Type:

$100.00
Posted

AA- All Initial District Court
Filings (Not E, F, and H1)

Case 02/07/2019 Appealed Case Status: Supreme Court Appeal

DATE

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CV-2016-2464
Nez Perce County District Court
12/29/2016
Gaskill, Jay P.

PARTY INFORMATION
Lead Attorneys
Aherin, Darrel William
Retained
208-746-3646(W)

Plaintiff

Wood, Deena K

Defendant

Farmers Insurance Company Of Idaho

Thomson, Jeffrey A.
Retained
208-343-5454(W)

Tom Woods Insurance, Inc.

Thomson, Jeffrey A.
Retained
208-343-5454(W)

Woods, Thomas V

Thomson, Jeffrey A.
Retained
208-343-5454(W)

DATE
12/29/2016

12/29/2016

12/29/2016

12/29/2016

12/30/2016

EVENTS & ORDERS OF THE COURT

INDEX

Attorney Retained
Plaintiff: Wood, Deena K Attorney Retained Darrel William Aherin

•
•

Complaint Filed
Complaint Filed For Damages
Summons Filed
Summons Filed

ROA - Converted Event
Filing: AA- All initial civil case filings in District Court of any type not listed in categories E,
F and H(1) Paid by: Aherin, Darrel William (attorney for Wood, Deena K) Receipt number:
0018420 Dated: 12/30/2016 Amount: $221.00 (Check) For: Wood, Deena K (plaintiff)

•

Amended Complaint Filed
Amended Complaint For Damages

PAGE 1 OF 7

Printed on 03/13/2019 at 9:13 AM

Page 2

NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
12/30/2016

03/13/2017

03/13/2017

•

Summons Filed
Another Summons

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 03/29/2017 08:45 AM)

•

Order
for Telephonic Status Conference

03/29/2017

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 03/29/2017 08:45 AM: Hearing
Held---in chambers

03/29/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 06/07/2017 09:00 AM)

03/29/2017

Telephone Conference (8:45 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 03/29/2017 08:45 AM: Hearing
Held---in chambers

03/29/2017

•

Order
for Telephonic Status Conference

06/07/2017

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 06/07/2017 09:00 AM: Hearing
Held---in chambers

06/07/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 07/26/2017 09:00 AM)

06/07/2017

Telephone Conference (9:00 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 06/07/2017 09:00 AM: Hearing
Held---in chambers

06/07/2017

06/20/2017

06/20/2017

06/20/2017

•
•

Order
for Telephonic Status Conference
Affidavit of Service
Affidavit Of Service - 6/16/17 - Ed Litteneker

•
•

Affidavit of Service
Affidavit Of Service - 6/15/17 - Farmers Ins.
Affidavit of Service
Affidavit Of Service - 6/14/17 - Thomas Woods

07/03/2017

ROA - Converted Event
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Clerk, Per Page
Paid by: Elam & Burke Receipt number: 0009436 Dated: 7/3/2017 Amount: $9.00 (Check)

07/05/2017

ROA - Converted Event
Filing: I1 - Initial Appearance by persons other than the plaintiff or petitioner Paid by: Elam
& Burke Receipt number: 0009532 Dated: 7/5/2017 Amount: $136.00 (Check) For: Farmers
Insurance Company Of Idaho (defendant), Tom Woods Insurance, Inc. (defendant) and Woods,
Thomas V (defendant)
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
07/05/2017

Attorney Retained
Defendant: Woods, Thomas V Attorney Retained Jeffrey A. Thomson

07/05/2017

Attorney Retained
Defendant: Tom Woods Insurance, Inc. Attorney Retained Jeffrey A. Thomson

07/05/2017

Attorney Retained
Defendant: Farmers Insurance Company Of Idaho Attorney Retained Jeffrey A. Thomson

07/05/2017

•

Notice of Appearance

07/17/2017

Continued
Hearing result for Telephonic Status Conference scheduled on 07/26/2017 09:00 AM:
Continued

07/17/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 07/25/2017 10:00 AM)

07/17/2017

07/18/2017

•
•

Order
Amended Order for Telephonic Status Conference
Answer
to Amended Complaint for Damages

07/25/2017

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 07/25/2017 10:00 AM: Hearing
Held--in chambers

07/25/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 09/20/2017 09:00 AM)

07/25/2017

Telephone Conference (10:00 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 07/25/2017 10:00 AM: Hearing
Held--in chambers

07/25/2017

•

Order
for Telephonic Status Conference

07/26/2017

Telephone Conference (9:00 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 07/26/2017 09:00 AM:
Continued

09/20/2017

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 09/20/2017 09:00 AM: Hearing
Held---in chambers

09/20/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 11/29/2017 09:15 AM)

09/20/2017

Telephone Conference (9:00 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 09/20/2017 09:00 AM: Hearing
Held---in chambers

09/20/2017

11/29/2017

•

Order
for Telephonic Status Conference

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 11/29/2017 09:15 AM: Hearing
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
Held---in chambers
11/29/2017

Telephone Conference (9:15 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 11/29/2017 09:15 AM: Hearing
Held---in chambers

11/30/2017

Hearing Scheduled
Hearing Scheduled (Telephonic Status Conference 01/24/2018 09:00 AM)

11/30/2017

•

Order
for Telephonic Status Conference

01/24/2018

Hearing Held
Hearing result for Telephonic Status Conference scheduled on 01/24/2018 09:00 AM: Hearing
Held--in chambers

01/24/2018

Hearing Scheduled
Hearing Scheduled (Pretrial Conference 11/27/2018 09:00 AM)

01/24/2018

Hearing Scheduled
Hearing Scheduled (Jury Trial 01/14/2019 09:00 AM)

01/24/2018

Telephone Conference (9:00 AM) (Judicial Officer: Gaskill, Jay P.)
Hearing result for Telephonic Status Conference scheduled on 01/24/2018 09:00 AM: Hearing
Held--in chambers

01/24/2018

03/29/2018

04/05/2018

04/27/2018

05/15/2018

08/09/2018

08/09/2018

08/09/2018

08/09/2018

09/04/2018

•
•
•
•
•
•
•
•
•
•

Order
Setting Case For Trial & Pre-trial Conference
Notice of Service
Notice Of Service Of Discovery Requests (D)
Notice
of Deposition of Deena K. Wood
Notice of Service
- Interrogatories
Notice of Taking Deposition
Amended Notice of Deposition of Deena K. Wood
Motion for Summary Judgment
- Defendants'
Memorandum In Support of Motion
of Defendants' Motion for Summary Judgment
Affidavit
of Jeffrey A. Thomson in Support of Defendants' Motion for Summary Judgment
Notice of Hearing
on Defendants' Motion for Summary Judgment
Affidavit
of Deena K. Wood in Opposition to Defendant's Motion for Summary Judgment
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
09/04/2018

09/05/2018

09/05/2018

09/10/2018

09/10/2018

09/14/2018

09/18/2018

•

Response
to Defendant's Motion for Summary Judgment

•
•
•
•
•

Amended
Amended Affidavit of Deena K. Wood
Notice of Hearing
(Amended) -Motion for Summary Judgment
Reply
- Defendants' Reply Memorandum in Support of Motion for Summary Judgment
Affidavit
- Supplemental of Jeffrey A. Thomson in Support of Defendants' Motion for Summary
Judgment
Amended
Second Amended Notice of Hearing on Def Motion for Summary Judgment

CANCELED Motion for Summary Judgment (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)
Vacated

•
•

10/02/2018

CANCELED Motion for Summary Judgment (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)
Default - Conversion

10/16/2018

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)
Events: 09/14/2018 Amended

10/16/2018

Case Taken Under Advisement

10/16/2018

10/31/2018

11/01/2018

11/14/2018

11/15/2018

•

Court Minutes
10/16/2018

•

Stipulation
to Vacate Trial and Deadlines

•
•
•

Order
Vacating Trial and Deadlines
Decision or Opinion
Memorandum Opinion and Order On Defendants' Motion for Summary Judgment
Judgment

11/15/2018

Civil Disposition Entered

11/16/2018

Dismissed With Prejudice (Judicial Officer: Gaskill, Jay P.)

11/16/2018

Civil Disposition Entered
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
11/27/2018

11/27/2018

11/29/2018
12/03/2018
12/07/2018

01/04/2019

01/07/2019

01/08/2019

CANCELED Pre-trial Conference (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)
Vacated

•
•
•

Motion
for Reconsideration
Memorandum In Support of Motion
Notice of Hearing

•
•

Notice of Hearing
Amended
Opposition to
Memorandum in Opposition to Plaintiff's Motion for Reconsideration

•

Reply
to Defendant's Memorandum in Opposition to Plaintiff's Motion for Reconsideration

CANCELED Motion for Reconsideration (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)
Vacated

01/14/2019

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Gaskill, Jay P. ;Location: Courtroom 1)
Vacated

01/15/2019

Motion for Reconsideration (9:00 AM) (Judicial Officer: Gaskill, Jay
P. ;Location: Courtroom 1)

01/15/2019

01/15/2019
01/28/2019

01/28/2019
02/07/2019
02/07/2019
02/27/2019
DATE

•
•
•

Court Minutes
1/15/2019

Case Taken Under Advisement
Decision or Opinion
Memorandum Opinion and Order on Plaintiff's Motion to Reconsider

Civil Disposition Entered

•

Notice of Appeal

Appeal Filed in Supreme Court

•

Request
for Additional Clerk's Record - Defendant's
FINANCIAL INFORMATION

Defendant Farmers Insurance Company Of Idaho
Total Charges
Total Payments and Credits
Balance Due as of 3/13/2019
Defendant Tom Woods Insurance, Inc.
Total Charges

136.00
136.00
0.00
0.00
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NEZ PERCE COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CV-2016-2464
Total Payments and Credits
Balance Due as of 3/13/2019

0.00
0.00

Defendant Woods, Thomas V
Total Charges
Total Payments and Credits
Balance Due as of 3/13/2019

0.00
0.00
0.00

Other Party Unknown Payor
Total Charges
Total Payments and Credits
Balance Due as of 3/13/2019

9.00
9.00
0.00

Plaintiff Wood, Deena K
Total Charges
Total Payments and Credits
Balance Due as of 3/13/2019

350.00
350.00
0.00

Attorney of Record Aherin, Darrel William
Civil Cash Bond Account Type Balance as of 3/13/2019

100.00
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AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
Plaintiff,
COMPLAINT FOR DAMAGES
V.

Contract/Negligence
FARMERS INSURANCE COMP ANY OF
IDAHO,

Fee Category: A
Fee: $221.00

Defendant.

COMES NOW the plaintiff, DEENA K. WOOD, by and through her attorney, Darrel W.
Aherin of Aherin, Rice & Anegon, and for a cause of action against the defendant hereby
complains and alleges as follows:

I.
At all times material herein DEENA K. WOOD was a single woman residing in the City
of Lewiston, County of Nez Perce, State of Idaho.

COMPLAINT FOR DAMAGES -- 1
N:\Wood, Deena K\Pleadings\Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 9

IL
The Defendant, FARMERS INSURANCE COMP ANY OF IDAHO, is an insurance
company licensed to do business in the State of Idaho. That said insurance carrier is the
plaintiffs insurer under her automobile insurance in effect on January 4, 2015.

III.
On or about January 4, 2015, the Plaintiff, DEENA K. WOOD, was the owner and
operator of a 2011 Toyota Sienna, insured through Farmers Insurance Company of Idaho.

IV.
The policy of insurance was for the period from December 15, 2014 to June 15, 2015.
V.

On January 4, 2015, at approximately 3:35 p.m., plaintiff, DEENA K. WOOD, was
traveling south on US Highway 95 in her 2011 Toyota Sienna in Latah County, Idaho. At that
time, an oncoming vehicle crossed into plaintiffs lane and crashed into plaintiffs vehicle.
VI.

The plaintiff was severely injured in the collision.

VIL
The at-fault driver does not have enough liability insurance to pay all of the plaintiffs
damages.

VIII.
The plaintiff had the automobile policy of insurance with the defendant and was told the
underinsurance coverage she had on her policy was to cover damages not covered by the at-fault
driver's coverage.

IX.
The plaintiff is seeking to recover under the coverage on her underinsurance coverage
with the defendant insurance company.
X.

The plaintiff relied on the representations by the defendant's agent regarding
underinsurance coverage.
XI.

The plaintiff is entitled to damages against the defendant.

COMPLAINT FOR DAMAGES -- 2
N:\Wood, Deena K\Pleadings\Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 10

XII.

The total damages suffered by the plaintiff exceeds the sum of$10,000.
XIII.

Plaintiff has hired an attorney, Darrel W. Aherin of Aherin, Rice and Anegon, to
represent her.
WHEREFORE, Plaintiff prays for judgment against the defendants as follows:
FIRST:

For all contractual damages;

SECOND:

For all underinsurance coverage;

THIRD:

For costs including attorney fees incurred in this action; and

FOURTH:

For such other and further relief as the court may deem just and equitable

in the premises.
1Q--0,

DATED this _~_t_ day of December, 2016.
AHERIN, RICE & ANEGON

W_~-"------';.,

By _ _ _ _
Darrel W. Aherin
Attorney for Plaintiff

COMPLAINT FOR DAMAGES -- 3
N:\Wood, Deena K\Pleadings\Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 11
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AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
AMENDED COMPLAINT FOR DAMAGES
V.

Contract/Negligence
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE, INC.,
and THOMAS V. WOODS,
Defendants.

COMES NOW the plaintiff, DEENA K. WOOD, by and through her attorney, Darrel W.
Aherin of Aherin, Rice & Anegon, and for a cause of action against the defendants hereby
complains and alleges as follows:
I.

At all times material herein DEENA K. WOOD was a single woman residing in the City
of Lewiston, County of Nez Perce, State of Idaho.

AMENDED COMPLAINT FOR DAMAGES -- 1
N:\Wood, Deena K\Pleadings\Amended Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 12

IL
The Defendant, FARMERS INSURANCE COMPANY OF IDAHO, is an insurance
company licensed to do business in the State of Idaho. That said insurance carrier is the
plaintiffs insurer under her automobile insurance in effect on January 4, 2015.

III.
The Defendant, TOM WOODS INSURANCE, INC., an Idaho corporation, was
authorized to sell insurance coverage in Idaho for defendant, FARMERS INSURANCE
COMPANY OF IDAHO. Defendant, THOMAS V. WOODS, is a licensed insurance agent in
Idaho and sold auto insurance coverage to plaintiff.
IV.
On or about January 4, 2015, the Plaintiff, DEENA K. WOOD, was the owner and
operator of a 2011 Toyota Sienna, insured through Farmers Insurance Company of Idaho.
V.
The policy of insurance was for the period from December 15, 2014 to June 15, 2015.

VI.
On January 4, 2015, at approximately 3:35 p.m., plaintiff, DEENA K. WOOD, was
traveling south on US Highway 95 in her 2011 Toyota Sienna in Latah County, Idaho. At that
time, an oncoming vehicle crossed into plaintiffs lane and crashed into plaintiffs vehicle.

VII.
The plaintiff was severely injured in the collision.

VIII.
The at-fault driver does not have enough liability insurance to pay all of the plaintiffs
damages.

IX.
The plaintiff had the automobile policy of insurance with the defendant, FARMERS
INSURANCE COMPANY OF IDAHO, and was told the underinsurance coverage she had on
her policy was to cover damages not covered by the at-fault driver's coverage.
X.

The plaintiff is seeking to recover under the coverage on her underinsurance coverage
with the defendant, FARMERS INSURANCE COMPANY OF IDAHO.

AMENDED COMPLAINT FOR DAMAGES -- 2
N:\Wood, Deena K\Pleadings\Amended Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 13

V
XI.

The plaintiff relied on the representations by the defendant's agent, THOMAS V.
WOODS, and his company, TOM WOODS INSURANCE, INC., regarding underinsurance
coverage that if she were injured in a wreck and the driver causing the wreck did not have
enough liability insurance coverage to cover her damages, her Farmers Insurance policy would
provide more coverage for her damages under the underinsurance coverage.
XII.

The plaintiffs damages from the January 4, 2015, wreck exceeding the at-fault driver's
insurance is owed to plaintiff by defendants up to the underinsurance limits. If the defendant,
FARMERS INSURANCE COMPANY OF IDAHO, INC., claims plaintiffs underinsurance
does not provide coverage, the defendants are liable to plaintiff for the amount of the
underinsurance coverage on the basis of misrepresentation, professional negligence, and breach
of the insurer's duty to properly train its agent.
XIII.

The defendants failed to provide a copy of the complete insurance policy to plaintiff
when the policy was issued.
XIV.

The plaintiff is entitled to damages against the defendants.

xv.
The total damages suffered by the plaintiff exceeds the sum of $10,000.
XVI.

Plaintiff has hired an attorney, Darrel W. Aherin of Aherin, Rice and Anegon, to
represent her.
WHEREFORE, Plaintiff prays for judgment against the defendants, and each of them, as
follows:
FIRST:

For all contractual damages;

SECOND:

For the amount of underinsurance coverage represented to cover the

plaintiffs loss on January 4, 2015;
THIRD:

For all damages caused by the lack of proper training, professional

negligence and misrepresentation of the defendants;
FOURTH:

For costs including attorney fees incurred in this action; and

AMENDED COMPLAINT FOR DAMAGES -- 3
N:\Wood, Deena K\Pleadings\Amended Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 14

FIFTH:

For such other and further relief as the court may deem just and equitable

in the premises.

h
.3 o'-fDATED this _ _ _ day of December, 2016.

AHERIN, RICE & ANEGON

By~tJ.aL
Darrel W. Aherin
Attorney for Plaintiff

AMENDED COMPLAINT FOR DAMAGES -- 4
N:\Wood, Deena K\Pleadings\Amended Complaint for Damages.docxsdr

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
Page 15
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)
Plaintiff,
)
)
vs.
)
)
FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)
Defendants.
)

CASE NO. CV-16-02464
ORDER FOR TELEPHONIC
STATUS CONFERENCE

IT IS HEREBY ORDERED that Wednesday, the 29th day of March, 2017, at the hour
of 8:45 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.

DATED this

ORDER FOR TELEPHONIC
STATUS CONFERENCE

\ ~f;- day of March, 2017.

1

Page 16
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V
CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing
ORDER
FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
at
prepaid, by the
Lewiston, Idaho, this . J day of
March, 2017, on:

unjlf!IS~ed

Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501

ORDER FOR TELEPHONIC
STATUS CONFERENCE

2

Page 17

.,

"--<

PIL-BD

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)

Plaintiff,

)

CASE NO. CV-16-02464

)

vs.

)

ORDER FOR TELEPHONIC
STATUS CONFERENCE

)

FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)

Defendants.

)

IT IS HEREBY ORDERED that Wednesday, the 7th day of June, 2017, at the hour of
9:00 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.
DATED this

7/ tJ--

day of March, 2017.

JAYP. GA

ORDER FOR TELEPHONIC
STATUS CONFERENCE

1

Page 18

•

>

CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing
ORDER
FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
prepaid, by the un~~ed at
Lewiston, Idaho, this - -r · day of
March, 2017, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501

PATTY 0. WEEKS, Clerk

ORDER FOR TELEPHONIC
STATUS CONFERENCE

2
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)
Plaintiff,
)
)
vs.
)
)
FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)
Defendants.
)

CASE NO. CV-16-02464
ORDER FOR TELEPHONIC
STATUS CONFERENCE

IT IS HEREBY ORDERED that Wednesday, the 26th day of July, 2017, at the hour of
9:00 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.

DATED this

11:-

ORDER FOR TELEPHONIC
STATUS CONFERENCE

day of June, 2017.

1

Page 20

,.

CERTIFICATE OF MAILING
I hereby certify that a true copy of the
ORDER
FOR
foregoing
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
prepaid, by the JJ,9J\ersigned at
Lewiston, Idaho, this
day of June,
2017, on:

i£

Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501

PATTY 0. WEEKS, Clerk

B.

~...._.

AUDITOR

AND
RECORDER
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)
Plaintiff,
)
)
vs.
)
)
FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)
Defendants.
)

CASE NO. CV-16-02464
AMENDED
ORDER FOR TELEPHONIC
STATUS CONFERENCE

IT IS HEREBY ORDERED that Tuesday, the 25th day of July, 2017, at the hour of

10:00 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.
DATED this

AMENDED
ORDER FOR TELEPHONIC
STATUS CONFERENCE

f/-t'--

day of July, 2017.
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CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing AMENDED ORDER FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage~J
pFepaid, by the un~signed at
Lewiston, Idaho, this(1 day of July,
2017, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P .0. Drawer 698
Lewiston, ID 83501
Jeffrey A. Thomson
Elam & Burke, P.A.
P.O. Box 1539
Boise, ID 83701

AMENDED
ORDER FOR TELEPHONIC
STATUS CONFERENCE
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Jeffrey A. Thomson
ELAM & BURKE, P.A.
2S1 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
ISB #3380
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Attorneys for Defendants Farmers Insurance
Company of Idaho, Tom Woods Insurance, Inc.,
and Thomas V. Woods

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Case No. CV 2016-02464

Plaintiff,

ANSWER TO AMENDED
COMPLAINT FOR DAMAGES

vs.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.
Fanners Insurance Company of Idaho, Tom Woods Insurance, Inc., and Thomas V.

Woods {"Defendants"), by and through their attorneys of record, Elam & Burke, P.A., and in
answer to Plaintiffs Amended Complaint for Damages ("Plaintiffs Amended Complaint")
admit, deny and allege as follows:

INTRODUCTION
The following defenses are not stated separately as to each claim for relief or allegation
of Plaintiff, nevertheless, the following defenses are applicable, where appropriate, to any and all
ANSWER TO AMENDED COMPLAINT FOR DAMAGES - 1
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of Plaintiff's claims for relief. Defendants, in asserting the following defenses, do not admit that
the burden of proving the allegations or denials contained in the defenses is upon Defendants,
but, to the contrary, assert that by reason of said denials, and by reason of relevant statutory and
judicial authority, the burden of proving the facts relevant to many of the defenses and
affirmative defenses and the burden of proving the inverse of the allegations contained in many

of the defenses and affirmative defenses is upon Plaintiff. Moreover, Defendants do not admit,
in asserting any defense, any responsibility or liability but, to the contrary, specifically deny any
and all allegations of responsibility and liability contained in Plaintiffs Complaint.

FIRST DEFENSE
Plaintiffs Amended Complaint fails to state a claim upon which relief can be granted
against Defendants and should therefore be dismissed pursuant to Idaho Rule of Civil Procedure
12(b)(6).

SECOND DEFENSE
Defendants deny each and every allegation in Plaintiff's Amended Complaint not
specifically admitted herein.

THIRD DEFENSE
1.

In response to Paragraph I of Plaintiffs Amended Complaint, Defendants lack

sufficient information or knowledge to fonn a belief as to the truth of the allegations contained
therein, and therefore deny the same.
2.

In response to the first sentence of Paragraph II of Plaintifr s Amended

Complaint, Fanners Insurance Company of Idaho is an Idaho stock corporation conducting
business as a licensed insurer in the State of Idaho. In response to the second sentence of

ANSWER TO AMENDED COMPLAINT FOR DAMAGES - 2
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Paragraph II of Plaintiff's Amended Complaint, Famiers admits that Plaintiff was the named
insured under Policy No. 0190414S23 which was in effect on January 4, 2015.
3.

In response to the first sentence of Paragraph III of Plaintiffs Amended

Complaint, Defendants admit the allegations contained therein. In response to the second
sentence of Paragraph III of Plaintifr s Amended ComplaintJ Thomas V. Woods admits that he is
a licensed insurance agent in Idaho who offered Policy No. 0190414523 to Plaintiff.
4.

In response to Paragraph IV of Plaintiff's Amended Complaint, Defendants admit

that on January 4, 2015, Plaintiff was the owner and operator of a 2011 Toyota Sienna which

was a covered vehicle W1der Policy No. 0190414523 issued by Fanners.
5.

In response to Paragraph V of Plaintiff's Amended Complaint, Defendants admit

the allegations contained therein.

6.

In response to Paragraph VI of Plaintiff's Amended Complaint, Defendants admit

the allegations contained therein.
7.

In response to Paragraph VII of Plaintiffs Amended Complaint, Defendants

admit that Plaintiff was injured in the accident.

8.

In response to Paragraph VIII of Plaintiffs Amended Complaint, Defendants

admit that the at fault driver has bodily injury liability policy limits in the amount of $100,000.00

and that, based on information and belief, Plaintiff's claimed medical expenses are in excess of
that amount.
9.

In response to Paragraph XI of Plaintiff's Amended Complaint, Defendants admit

that Plaintiff was the named insured under Policy No. 0190414523 issued by Fanners, but deny
the remaining allegations therein.

ANSWER TO AMENDED COMPLAINT FOR DAMAGES - 3
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10.

In response to Paragraph X of Plaintiff's Amended Complaint, Defendants admit

the allegations contained therein.
11.

In response to Paragraph XI of Plaintiff's Amended Complaint, Defendants deny

the allegations contained therein.

12.

In response to Paragraph XII of Plaintiff's Amended Complaint, Defendants deny

the allegations contained therein.

13.

In response to Paragraph XIII of Plaintifr s Amended Complaint, Defendants

deny the allegations contained therein.
14.

In response to Paragraph XIV of Plaintiffs Amended Complaint, Defendants

deny the allegations contained therein.

15.

In response to Paragraph XV of Plaintifr s Amended Complaint, Defendants deny

the allegations contained therein.
16.

In response to Paragraph XVI of Plaintiffs Amended Complaint, Defendants

admit the allegations contained therein.

FIRST AFFIRMATIVE DEFENSE
That pursuant to the Policy, arbitration is the sole remedy for the Plaintiff's cause of
action.

SECOND AFFIRMATIVE DEFENSE
That Plaintiff is estopped from claiming UIM benefits.

THIRD AFFIRMATIVE DEFENSE
That Plaintiff failed to take reasonable steps to mitigate the claimed or alleged damage.

ANSWER TO AMENDED COMPLAINT FOR DAMAGES .. 4
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FORTH AFFIRMATIVE DEFENSE
That Plaintiff has failed to state with particularity all averments of fraud as required by
Idaho Rule of Civil Procedure 9(b).

FIFTH AFFIRMATIVE DEFENSE
That the alleged agreement set forth in the complaint herein is void for want of
consideration and/or mutuality of obligation.

SIXTH AFFIRMATIVE DEFENS,.~
That Plaintiff has voluntarily waived any right to UIM benefits.

§EVENTH AFFIRMATIVE DEFENSI;
That Plaintiff has voluntarily waived any right to UIM benefits under the Policy.

RESERVATION
Defendants reserve the right, after discovery, to amend this Answer to add additional
affirmative defenses supported by the facts, and a failure to include all such defenses in this
Answer shall not be deemed a waiver of any right to further amend this Answer.
DEMAND FOR JURY TRIAL
Defendants hereby demand a trial by jury.

REQUEST FOR ATTORNEY FEES
Defendants hereby requests that they be awarded their attorney fees and costs incurred
herein pursuant to Rule 54 of the Idaho Rules of Civil Procedure and Idaho Code§ 12-121.
WHEREFORE, Defendants pray for judgment as follows:
1.

Plaintiff's Amended Complaint be dismissed with prejudice, and that judgment be

entered for Defendants and against Plaintiff and that she take nothing thereby.

ANSWER TO AMENDED COMPLAINT FOR DAMAGES - 5
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2.

For costs, including reasonable attorney fees to be set by the Court.

3.

For such other and further relief as the Court may deem proper.

DATED this

\ (/

day of July~ 2017.

ELAM & BURKE, P.A.

y A.

omson, Of the firm
omeys for Defendants

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the
18 day of July, 2017, I caused a true and correct
copy of the foregoing document to be served as follows:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83S01

U.S. Mail
- - Hand Delivery
_Jederal Express
~ Facsimile - (208) 746-3650

v ·
--~

4824-0111-no1, v. 1
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)

Plaintiff,

)

CASE NO. CV-16-02464

)

vs.

)

ORDER FOR TELEPHONIC
STATUS CONFERENCE

)

FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)

Defendants.

)

IT IS HEREBY ORDERED that Wednesday, the 20th day of September, 2017, at the
hour of 9:00 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.
DATED this

ORDER FOR TELEPHONIC
STATUS CONFERENCE

:}-

c;:ti-

day of July, 2017.

1
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CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing
ORDER
FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
prepaid, by the ,<i!:w,igned at
Lewiston, Idaho, this '.Sctay of July,
2017, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501
Jeffrey A. Thomson
Elam& Burke
P.O. Box 1539
Boise, ID 83701

ORDER FOR TELEPHONIC
STATUS CONFERENCE
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)
Plaintiff,
)
)
vs.
)
)
FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)
Defendants.
)

CASE NO. CV-16-02464
ORDER FOR TELEPHONIC
STATUS CONFERENCE

IT IS HEREBY ORDERED that Wednesday, the 29th day ofNovember, 2017, at the
hour of 9: 15 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.

DATEDthis£

ORDER FOR TELEPHONIC
STATUS CONFERENCE

dayofSeptember,2017.

1
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CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing
ORDER
FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
prepaid, by the ~ r e d at
Lewiston, Idaho, thi .
day of
September, 2017, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501
Jeffrey A. Thomson
Elam&Burke
P.O. Box 1539
Boise, ID 83701

~
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ORDER FOR TELEPHONIC
STATUS CONFERENCE
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD

)
)
Plaintiff,
)
)
vs.
)
)
FARMERS INSURANCE COMPANY OF )
IDAHO, TOM WOODS INSURANCE,
)
INC., and THOMAS V. WOODS,
)
)
Defendants.
)

CASE NO. CV-16-02464
ORDER FOR TELEPHONIC
STATUS CONFERENCE

IT IS HEREBY ORDERED that Wednesday, the 24th day of January, 2018, at the
hour of 9:00 a.m. Pacific Time in the District Court Chambers of the Nez Perce County Courthouse,
Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the above-entitled
matter with the COURT initiating the call.
DATED this

Jot:-

day ofNovember, 2017.

JAY P. GASKIL

ORDER FOR TELEPHONIC
STATUS CONFERENCE
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CERTIFICATE OF MAILING
I hereby certify that a true copy of the
foregoing
ORDER
FOR
TELEPHONIC
STATUS
CONFERENCE was mailed, postage
prepaid, by the un'2~ed at
Lewiston, Idaho, this
- day of
November, 2017, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501
Jeffrey A. Thomson
Elam&Burke
P.O. Box 1539
Boise, ID 83701

ORDER FOR TELEPHONIC
STATUS CONFERENCE
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff,
vs.
FARMERS INSURANCE
COMPANY OF IDAHO, TOM
WOODS INSURANCE, INC., and
THOMAS V. WOODS,
Defendants.

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV-16-02464
ORDER SETTING CASE FOR TRIAL
AND PRE-TRIAL CONFERENCE

IT IS HEREBY ORDERED that the above-named case be set for JURY TRIAL
before the Honorable JAY P. GASKILL, District Judge, at the Nez Perce County
Courthouse, at Lewiston, Idaho, at the hour of9:00 a.m. on the 14th day of January, 2019,
for FIVE (5) days.
IT IS FURTHER ORDERED parties shall comply with the following:
disclosure of Plaintiffs expert witnesses, including compliance with IRCP
26(b)(4)(A)(i), shall be on or before July 20, 2018;
disclosure of Defendant's expert witnesses, including compliance with
IRCP 26(b)(4)(A)(i), shall be on or before September 21, 2018;
all discovery shall be completed by November 16, 2018;

ORDER SETTING CASE FOR TRIAL
AND PRE-TRIAL CONFERENCE
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that a pre-trial conference shall be held on November 27, 2018, at the hour
of 9:00 a.m. Lead counsel trying the case must be present at the pre-trial conference.
IT IS FURTHER ORDERED at the pre-trial conference each party shall:
1) Prepare in writing and submit to the Court in advance of the pre-trial
conference, a concise statement of the claims and/or defenses asserted
by that party:
2) Prepare a list of exhibits and bring all exhibits to the pre-trial
conference marked;
3)

Each counsel shall make a request of opposing counsel for
stipulations to as many facts and issues as possible, and be prepared to
submit this stipulation to the Court at the pre-trial conference;

4) Be prepared to stipulate the admission of any exhibits or to make
specific objections to its admissibility;
5) Furnish opposing counsel with the names and addresses of all
witnesses, the nature their testimony, experts' reports, and like
instruments, and complete all other matter which may expedite both
the pre-trial and trial of this case:
6) Discuss the possibilities of settlement;
7) Submit to the Court in advance of the pre-trial conference, all
contentions of law relied upon:
8) Submit to the Court and counsel a copy of all jury instructions counsel
intends to request. The jury instructions shall consist of two copies,
one copy containing citations of authority and one copy suitable for

ORDER SETTING CASE FOR TRIAL
AND PRE-TRIAL CONFERENCE

2
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submission to the jury. The Court uses the following instructions from
IDJI and it is not necessary for counsel to submit them: 1.00, 1.01,
1.03, 1.03.1, 1.09, 1.11, 1.13, 1.15.1, 1.15.2, 1.17, 1.20.1, 1.20.2,
1.24.1, 1.24.2, and 9.00.
DATED t h i s ~day of January, 2018.

CERTIFICATE OF MAILING
I hereby certify that a true copy of the foregoing ORDER SETTING CASE FOR TRIAL
AND PRE-TRIAL CO~F~NCE was mailed, postage prepaid, by the undersigned at
Lewiston, Idaho, thisd'1 '..--day of January, 2018, on:
Darrel W. Aherin
Aherin, Rice & Anegon
P.O. Drawer 698
Lewiston, ID 83501
Jeffrey A. Thomson
Elam& Burke
P .0. Box 1539
Boise, ID 83701

ORDER SETTING CASE FOR TRIAL
AND PRE-TRIAL CONFERENCE
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Electronically Filed
8/9/2018 2:35 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

Jeffrey A. Thomson, ISB #3380
Molly E. Mitchell, ISB #10035
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
mem@elamburke.com
Attorneys for Defendants

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

vs.
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.

Defendants, Farmers Insurance Company of Idaho ("Farmers"), Tom Woods
Insurance, Inc., and Thomas V. Woods (collectively "Defendants"), by and through their
counsel of record, Elam & Burke, P.A., and pursuant to Rule 56 of the Idaho Rules of Civil
Procedure, respectfully move this Court for summary judgment in favor of Defendants as to
all causes of action asserted by Plaintiff, Deena K. Wood ("Plaintiff'), asserted against them.
There is no genuine issue of material fact supporting Plaintiff's causes of action, and
Defendants are therefore entitled to summary judgment as a matter of law.
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 1
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This Motion is made and based upon the records, files, and pleadings in the aboveentitled matter, together with the Memorandum in Support of Defendants' Motion for
Summary Judgment and the Affidavit of Jeffrey A. Thomson in Support of Defendants'
Motion for Summary Judgment filed contemporaneously herewith.
DATED this

___2_ day of August, 2018.
.A.

By:
·e A. Thomson, Of the firm
ttorneys for Defendants

CERTIFICATE OF SERVICE

_9_

I HEREBY CERTIFY that on the
day of August, 2018, I filed the foregoing
document through the iCourt electronic fil ing system which cau ·ed the document to be served
on the following parties via email:
Darrel W . Aherin
Aherin, Rice & Anegon
Attorney for Plaint{ff

ara @aral awoffice.com

4815-5612-7854, V. 1

DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 2
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Electronically Filed
8/9/2018 2:35 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

Jeffrey A. Thomson, ISB #3380
Molly E. Mitchell, ISB #10035
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
mem@elamburke.com
Attorneys for Defendants
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464

vs.
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

MEMORANDUM IN SUPPORT OF
DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

Defendants.
I. INTRODUCTION
Defendants Farmers Insurance Company of Idaho (“Farmers”), Tom Woods
Insurance, Inc., and Thomas V. Woods (collectively “Defendants”), by and through their
counsel of record, Elam & Burke, P.A., submit this Memorandum in Support of Defendants’
Motion for Summary Judgment. Deena K. Wood (“Plaintiff”), claims she is entitled to
underinsured motorist (“UIM”) benefits because her insurance agent told her after the

MEMORANDUM IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT - 1
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accident she had UIM coverage. There is no factual dispute that Plaintiff had UIM coverage.
There is also no factual dispute that the insurance policy at issue clearly and unambiguously
reduced the amount of her UIM coverage by the amount of the at-fault driver’s liability
limits. Nor is there any factual dispute that the at-fault driver’s liability limits of $100,000
was equal to Plaintiff’s UIM limits of $100,000, reducing the amount of UIM coverage to
zero. Because the at-fault driver had sufficient liability limits (an amount equal to the UIM
limits), he was not underinsured, and consequently, as a matter of law, Plaintiff was not
entitled to any UIM benefits. Furthermore, additional or different UIM coverage cannot be
created based on post-loss representations regarding coverage. Because Plaintiff is not
entitled to UIM benefits as a matter of law, summary judgment should be granted in favor
of Defendants.
II. UNDISPUTED FACTS
A.

Accident
On January 4, 2015, Plaintiff was involved in a motor vehicle accident (“Accident”)

in Latah County, Idaho. (Amended Complaint, ¶ VI.) Plaintiff was traveling southbound on
Highway 95 when Michael Engler’s vehicle crossed into her lane and collided with her
vehicle. (Id.) There is no dispute regarding fault.
B.

Policy
At the time of the Accident, Plaintiff’s vehicle was an insured vehicle under Farmers’

policy number 19041-45-23 (the “Policy”). (Affidavit of Jeffrey A. Thomson in Support of
Defendants’ Motion for Summary Judgment (“Thomson Aff.”), Ex. A, p. Farmers 002.) The

MEMORANDUM IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT - 2
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Policy provided UIM coverage up to $100,000.00 per individual. (Id. p. 005.) The Policy
included, however, the following express limitation on the amount of UIM coverage:
The amount of UNDERinsured Motorist Coverage we will pay shall be
reduced by the full amount of any bodily injury liability bonds or policies
available to any party held liable for the accident regardless of the
insured person’s actual recovery from the liable party.
(Thomson Aff., Ex. A, Farmers 032 (emphasis in original)). The at-fault driver, Michael
Engler, had $100,000 in liability coverage through his insurer, Safeco Insurance (“Safeco”).
(Id., Ex. B pp. 14:6-15:10, 89:23-90:12.)
C.

Pre-Accident Representations Regarding UIM Coverage
No representations were made to Plaintiff regarding UIM coverage prior to the

Accident. Plaintiff purchased an automobile policy from Farmers in the mid-1990’s.
(Thomson Aff., Ex. B, p. 17:8-12.) Plaintiff does not recall any specific conversations with
anyone from Farmers and/or Tom Woods Insurance, Inc. from the time she purchased the
Policy in the 1990’s through the time of her Accident. (Id. p. 28:5-12.) Plaintiff recalls a
meeting with Woods sometime after her husband’s death relating to a life insurance policy,
and she would also contact him or his office whenever she purchased a new vehicle or got
rid of an old vehicle. (Id. p. 26:7-27:3.) Plaintiff’s insurance coverage was not discussed
during these conversations. (Id. 27:4-8.)
D.

Post-Accident Representations Regarding UIM Coverage
Plaintiff claims she spoke with Thomas Woods after the accident and alleges he told

her that she had “$100,000 of underinsured motorist, so it will be okay.” (Id., Ex. B, pp.
59:5-60:4, 73:24-76:5.) Plaintiff does not recall Woods making any representations about
her UIM coverage applying in addition to Engler’s liability limits. (Id. pp. 75:18-76:5.)
MEMORANDUM IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT - 3
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Nevertheless, she sent Woods a letter dated January 20, 2015, thanking him “for telling me
I had underinsurance coverage to help me in addition to what the driver who crashed into us
had.” (Id., Ex. C.) At her deposition, Plaintiff testified that her statement about UIM
coverage applying “in addition” to Engler’s coverage was based on her own assumption, not
anything Woods actually told her. (Id., Ex. B, p. 76:1-5.) Woods is the only Farmers
representative Plaintiff remembers speaking with after the Accident. (Id. pp. 65:4-6, 68:922, 70:15-20.) Aside from the conversation that prompted the “thank you” letter, Plaintiff
did not have any other discussions with Woods regarding coverage under the Policy. (Id. pp.
63:9-64:13.)
Within weeks of the accident, on January 21, 2015, Farmers claims representative
Mark Beaton sent Plaintiff a letter explaining that UIM benefits were not available to her
under the Policy because Engler’s liability limits were equal to or exceeded her UIM limits.
(Thomson Aff., Ex. D.)
On December 29, 2016, Plaintiff’s counsel sent Farmers a verified Proof of Loss
claiming “the sum of $100,000 for underinsurance.” (Thomson Aff., Ex. E.) That same day,
Plaintiff filed a Complaint against Defendants. Plaintiff filed an Amended Complaint on
December 30, 2016. The Amended Complaint alleges that Plaintiff is entitled to UIM limits
under the terms of the Policy or, alternatively, “on the basis of misrepresentation,
professional negligence, and breach of the insurer’s duty to properly train its agent.”
(Amended Complaint ⁋ XII.)

MEMORANDUM IN SUPPORT OF DEFENDANTS’
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On January 16, 2017, Farmers claims manager Bill McCarter sent Plaintiff’s counsel
a letter again disclaiming that any UIM benefits were owed under the Policy because the atfault driver’s liability limits were equal to Plaintiff’s UIM limits. (Thomson Aff., Ex. F.)
III. LEGAL STANDARD
Rule 56 of the Idaho Rules of Civil Procedure governs motions for summary
judgment and provides in relevant part:
A party may move for summary judgment, identifying each claim or defense,
or the part of each claim or defense, on which summary judgment is sought.
The court must grant summary judgment if the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgment
as a matter of law.
I.R.C.P. 56(a).
When a party moves for summary judgment under Rule 56, the non-moving party
“must not rest on mere speculation because a mere scintilla of evidence is not enough to
create a genuine issue of fact.” McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 364
(1991). The non-moving party must set forth specific facts which show a genuine issue.
Verbillis v. Dependable Appliance Co., 107 Idaho 335, 689 P.2d 227 (Ct.App. 1984). Rule
56(e) of the Idaho Rules of Civil Procedure states in pertinent part:
If a party fails to properly support an assertion of fact or fails to properly
address another party’s assertion of fact as required by Rule 56(c), the court
may: . . . grant summary judgment if the motion and supporting materials,
including the facts considered undisputed, show that the movant is entitled to
it[.]
I.R.C.P. 56(e).
In addition, the moving party is entitled to judgment as a matter of law when the nonmoving party “fails to make a showing sufficient to establish the existence of an element

MEMORANDUM IN SUPPORT OF DEFENDANTS’
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essential to that party’s case on which that party will bear the burden of proof at trial.” Baxter
v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 267 (2000); Badell v. Beeks, 115 Idaho 101,
107, 765 P.2d 126, 127 (1988).
IV. ANALYSIS
A.

Under the Plain Language of the Policy, Plaintiff Is Not Entitled to UIM Benefits
Based on the At-Fault Driver’s Liability Limit. Therefore, Plaintiff’s Claim for
Breach of Contract Fails as a Matter of Law.
If a provision in an insurance policy is unambiguous, “coverage must be determined

in accordance with the plain meaning of the words used.” Markey Intern. Ins. Co., Ltd v.
Erekson, 153 Idaho 107, 109, 279 P.3d 93, 95 (2012). Unambiguous policy provisions must
be enforced so long as they are not against public policy. Treasure Valley Transit v.
Philadelphia Indem. Ins. Co., 139 Idaho 925, 929, 88 P.3d 744, 747 (2004). In Idaho, there
are two types of approved UIM coverage, namely offset coverage and excess coverage.1
With offset coverage, the policy’s UIM limit is reduced or eliminated by the amount of
damages the insured recovers from the underinsured motorist. With excess coverage, the
policy’s UIM limit is not reduced by the amount of damages recovered from the
underinsured motorist. Insurers are allowed to offer one or the other form. (Thomson Aff.,
Ex. G.) Plaintiff seeks excess coverage. Plaintiff’s Policy provides offset coverage.

In 2008, the Idaho Department of Insurance issued a Bulletin approving and explaining
these two forms of UIM coverage. (Thomson Aff., Ex. G.) The Bulletin further set forth
the proposed wording of a disclosure statement to be provided to insureds. Id. The
disclosure statement explained the two forms of coverage. Id. Plaintiff received the
disclosure statement prior to the accident. (Thomson Aff., Ex. B, pp. 55:12-56:8, Ex. H.)
The disclosure statement she received explained the two forms of UIM coverage and
disclosed to her that she had offset UIM coverage. Id.
1
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The Idaho Supreme Court has held that offset provisions are not contrary to public
policy. American Foreign Ins. Co. v. Reichert, 140 Idaho 394, 399-400, 94 P.3d 699, 70405 (2004) (offset provision was consistent with the public policy and therefore valid). Thus,
an offset provision will be enforced if it is not ambiguous. See, e.g., Mutual of Enumclaw v.
Box, 127 Idaho 851, 908 P.2d 153 (1995) (offset provision unambiguously stating UIM
coverage would be reduced by amounts received from tortfeasor’s liability carrier was valid
and enforceable), Howard v. Oregon Mut. Ins. Co., 137 Idaho 214, 219, 46 P.3d 510, 515
(2002) (same).
Plaintiff’s Policy unambiguously states that UIM coverage will be reduced by the
full amount of the at-fault driver’s liability limits.
The amount of UNDERinsured Motorist Coverage we will pay shall be
reduced by the full amount of any bodily injury liability bonds or policies
available to any party held liable for the accident regardless of the
insured person’s actual recovery from the liable party.
(Thomson Aff., Ex. A, p. Farmers 032 (emphasis in original)). There is no dispute that Engler
was liable for the Accident. There is no dispute that Engler has liability coverage with a
bodily injury limit of $100,000. There is no dispute that Plaintiff’s UIM limit is $100,000.
Under the plain language of the Policy, the amount of UIM coverage is reduced by Engler’s
bodily injury limit. There is, therefore, no dispute that there is no amount of UIM coverage
owed to Plaintiff under the Policy. Because Plaintiff is not entitled to UIM coverage in
excess of Engler’s bodily injury limit, her breach of contract claim fails as a matter of law.
B.

Plaintiff Is Not Entitled to Additional or Different UIM Coverage Under the
Doctrine of Estoppel Because There Were No Representations Made About
UIM Coverage at the Time the Insurance was Purchased or at Any Time Prior
to the Accident. Therefore, Plaintiff’s Claims for Misrepresentation,
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Professional Negligence, and Breach of the Duty to Properly Train Fail as a
Matter of Law.
The doctrine of estoppel precludes an insurer from denying coverage based on policy
provisions that conflict with representations made by its agent if the insured “is induced to
enter into contract in reasonable reliance” on the agent’s representation. Shoup v. Union Sec.
Life Ins. Co., 142 Idaho 152, 155, 124 P.3d 1028, 1031 (2005) (quoting Lewis v. Continental
Life & Accident Co., 93 Idaho 348, 351, 461 P.2d 243, 246 (1969)). Estoppel requires proof
of two elements: “(1) reasonable reliance on inducements in the form of promises or
agreements with the insurance company and (2) the insurer’s realization of a profit from its
change in position. Shapley v. Centurion Life Ins. Co., 154 Idaho 875, 881, 303 P.3d 234,
240 (2013).
Plaintiff’s claims for misrepresentation, professional negligence, and breach of the
duty to properly train are based on the allegation that Woods made a misrepresentation to
Plaintiff after the accident regarding her UIM coverage under the Policy. It is undisputed
that there were no representations made regarding UIM coverage when the UIM insurance
coverage was purchased or renewed. (Thomson Aff., Ex. B, pp. 17:8-12.) There were no
representations about whether UIM coverage was “in addition to” or otherwise in excess of
the at-fault driver’s liability limits made at any time before the accident. (Id. at Ex. B, p.
26:7-27:8, 28:5-12.) There were no representations that induced Plaintiff to purchase UIM
coverage or upon which Plaintiff could reasonably rely. Because there were no pre-accident
representations made by the agent that conflict with the UIM policy provisions, Farmers is
not estopped from reducing its UIM coverage pursuant to the plain language of the limitation
on coverage.
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C.

Any Alleged Representations about UIM Coverage Made Post-Accident Cannot
Create Additional or Different Coverage. Therefore, Plaintiff’s Claims for
Misrepresentation, Professional Negligence, and Breach of the Duty to Properly
Train Fail as a Matter of Law.
At her deposition, Plaintiff testified that she spoke with Woods after the Accident

and was told she had “$100,000 of underinsured motorist, so it will be okay.” (Thomson
Aff., Ex. B, pp. 59:5-60:4, 73:24-76:5.) Plaintiff assumed this meant her UIM coverage
would apply in addition to Engler’s liability coverage. (Id., pp. 75:19-76:5.) This assumption
was not based on anything Woods said, and Plaintiff does not recall Woods making any
representation to this effect. (Id., pp. 75:18-76:5.) Moreover, Plaintiff admittedly never
reviewed her Policy to determine what kind of UIM coverage she had. (Id., pp. 51:22-53:2.)
Under the Policy, UIM coverage does not apply “in addition” to the at-fault driver’s liability
coverage. Consequently, there is no proof of a post-accident representation that Plaintiff had
additional or different UIM coverage from the actual, express provisions of the Policy.
Plaintiff is not entitled to additional or different UIM coverage simply because she assumed
it existed.2
Nevertheless, even assuming, for purposes of summary judgment, that a postaccident representation was made that her UIM coverage was “in addition to” the bodily
injury limits, the doctrine of estoppel does not apply to post-loss statements regarding
coverage. See e.g., Shapley v. Centurion Life Ins. Co., 154 Idaho 875, 881, 303 P.3d 234,
240 (2013). In Shapley, the Idaho Supreme Court held that the plaintiff’s estoppel claim

Moreover, within weeks of the alleged representation, she was notified by Farmers that
she had offset UIM coverage and that because the at-fault driver’s bodily injury limits
equaled her UIM limits, the amount of the UIM coverage was reduced to zero.
2
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was futile because the statements he purportedly relied on were made after the effective date
of coverage, and therefore could not have been relied on. Id. (“Because Mr. Ellison’s
statements were made after the alleged effective date of coverage and Mrs. Shapley’s death,
Mr. Shapley could not have relied on these statements when he submitted his application.”).
The Court reached a similar result in Shoup, concluding that a claim file note “cannot have
established reliance by [the insured] because it was written after his death.” Shoup, 142 Idaho
at 156-57, 124 P.3d at 1032-33.
Idaho case law addressing the doctrine of estoppel is limited to disputes over life
insurance policies, but the doctrine applies to all types of insurance coverage. See id. at 154,
124 P.3d at 1030 (“[T]his Court articulated a doctrine of estoppel specifically applicable to
insurance contract disputes.”) Other jurisdictions addressing the doctrine of estoppel outside
the context of life insurance have reached the same conclusion as the Idaho Supreme Court
with respect to the doctrine’s inapplicability when representations are made post-loss. See
Farmers Ins. Co. v. Zumstein, 675 P.2d 729, 734-35 (Ariz. Ct. App. 1983) (oral
representations made after automobile accident do not support estoppel); Twin City Hide v.
TransAmerica Ins. Co., 358 N.W.2d 90, 93 (Minn. Ct.App. 1984) (after-the-fact
representations of coverage did not invoke the doctrine of estoppel, and therefore insured
was not entitled to coverage under “all risk” policy). Therefore, coverage that otherwise does
not exist under a policy cannot be created based on post-loss representations.
Plaintiff’s claims for misrepresentation, professional negligence, and breach of the
duty to properly train are based on the allegation that Woods made a misrepresentation after
the accident to Plaintiff regarding the extent of her UIM coverage under the Policy. Woods
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did not tell Plaintiff her UlM coverage would app1 y in addition to Engler' s liability coverage;
she merely assumed this was the case. (Thomson Aff., Ex. B, pp. 75: 18-76:5.) Plaintiff could
not have reasonably relied on any statements made by Defendants regarding UlM coverage
because they were made long after the insurance became effective. Nor cou ld she have
reasonably relied on the alleged post-accident representation because she was told within
weeks of the accident exactly what UlM coverage she had and its application to her accident.
More importantly, even assuming a representation that Plaintiff had UIM coverage in
addition to the at-fault driver's insurance, a post-loss representation cannot, as a matter of
law, create coverage different than or in addition to the express policy provisions. The
doctrine of estoppel does not apply to post-loss representations. Because Plaintiff is not
entitled to such additional coverage, her remaining claims for misrepresentation,
profess ional negligence, and breach of the duty to properly train fai l as a matter of law.

V. CONCLUSION
Defendants respectfully request that the Court grant their Motion for Summary
Judgment and dismiss with prejudice all claims asserted by Plaintiff against them.
DATED this

---!:l-

day of August, 2018.

ELAM & BUR~

.A.

By:
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

_3_ day of August, 2018, I fi led the

foregoing
document through the iCourt electronic filing system which caused the document to be served
on the fo llowing parties via email:
Darrel W . Aherin
Aherin, Rice & Anegon
Allorney for Plaintiff

4820-0150-0270,

V.

ara@aralawofficc.com

1
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Electronically Filed
8/9/2018 2:35 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

Jeffrey A. Thomson, ISB #3380
Molly E. Mitchell, ISB #10035
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
mem@elamburke.com
Attorneys for Defendants
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464

vs.
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

AFFIDAVIT OF JEFFREY A.
THOMSON IN SUPPORT OF
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

Defendants.

STATE OF IDAHO
County of Ada

)
) ss.
)

JEFFREY A. THOMSON, being first duly sworn, deposes and says as follows:
1.

I am an attorney with the firm of Elam & Burke, P.A., and am one of the

attorneys for Defendants Farmers Insurance Company ofldaho, Tom Woods Insurance, Inc.,
and Thomas V. Woods (collectively "Defendants") in the above-entitled action.
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2.

I am familiar with the files generated in this action, have knowledge of the

contents thereof, and make this affidavit based upon my personal knowledge in support of
Defendants' Motion for Summary Judgment filed concurrently herewith.
3.

Attached hereto as Exhibit A (Bates Nos. Farmers 001-044) is a certified

copy of policy number 19041-45-23 (the "Policy"), including endorsements issued by
Farmers Insurance Company of Idaho ("Farmers") to Deena K. Woods ("Plaintiff'). The
Policy was in effect at the time of the January 4, 2015, automobile accident. (Id., p. Farmers
002.) The Policy provided underinsured motor vehicle ("UIM") coverage up to $100,000.00
per individual. (Id., p. Farmers 005.) The Policy limited UIM coverage to the difference
between the UIM limit and the bodily injury liability limit available to the at-fault driver.
(Id. p. Farmers 032.)

4.

Plaintiffs deposition was taken on May 16, 2018. Attached hereto as Exhibit

B is a true and correct copy of excerpts from Plaintiffs deposition transcript.

6.

Attached hereto as Exhibit C is a true and correct copy of a letter Plaintiff

sent to Thomas Woods, dated January 20, 2015, thanking him for telling her that UIM
coverage applied "in addition to" the at-fault driver's liability coverage.
7.

Attached hereto as Exhibit Dis a true and correct copy of a letter Farmers

claims representative, Mark Beaton, sent to Plaintiff, dated January 21, 2015, informing her
that UIM coverage was not available because the at-fault driver's bodily injury limit was
equal to her UIM limit.
8.

Attached hereto as Exhibit E is a true and correct copy of the verified Proof

of Loss Plaintiffs counsel sent to Farmers, dated December 29, 2016.
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9.

Attached hereto as Exhibit F is a true and correct copy of a Jetter Farmers

claims manager, Bill McCa1ter, sent to Plaintiff's counsel, dated January 16, 2017,
explaining that UIM coverage was not available because the at-fault driver's bodily injury
limit was equa l to Plaintiff's UIM limit.
10.

On July 24, 2008, the Director of the Idaho Department of Insurance issued

a Bulletin (Bulletin No. 2008-8) approving and explaining the two most common types of
UIM coverage: offset coverage and excess coverage. Attached hereto as Exhibit G is a true
and correct copy of Bulletin No. 2008-8.
11.

Attached hereto as Exhibit H is a true and correct copy of a disclosure

statement Plaintiff received prior to her accident explaining the difference between offset
coverage and exce s coverage.

_J_

DATED this

day of August, 2018.

SUBSCRIBED AND SWORN to b ore me this
Jeffrey A. Thomson.

9.J,,n day of August, 2018, by
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CERTIFICATE OF SERVICE

__!i__

I HEREBY CERTIFY that on the
day of August, 2018, I fi led the foregoing
document through the iCourt electronic fi ling system which caused the document to be served
on the following parties via emajJ:
Darrel W . Aherin
Aherin, Rice & Anegon
Attorney fo r Plaint(ff

4827-7476-9518,

V.

ara@aralawofficc.com

1
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Farmers Insurance
PO Box2602
Grand Rapids Ml
49501-2602

FARMERS
INSURANCE
June 27, 2017

Insured:
Policy Number:
Claim Number:
Loss Date:
Policy Term:

□
□

DEENAWOOD
190414523
3002417 460-1-1
January 4, 2015
6 Months

Attached is a true copy of the original information sent to the insured.
Attached is a true copy of the original declarations page, policyback and endorsements.

~

Attached is a true copy of the original declaration page. The attached policyback and
endorsements did not mail with this declaration page, but are included as requested.

□
□
□
□
□

Attached is a true copy of the original declaration page only.
Attached is a reconstructed copy of the declaration page only.
Attached is a reconstructed copy of the declaration page, policyback and endorsements.
Attached is a reconstructed copy of the cancellation
Attached is a true copy of the original cancellation.

Any additional Declaration Sheet(s) included with these documents labeled as "change or
change-misc." may reflect a mid-term change in the policy and therefore a time period of less than the
original policy term, however the dates reflect the most current policy information on file, up to and
including the date of loss for the above-referenced claim.

EXHIBIT

A
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THOMAS V WOODS
308MAIN ST
LEWISTON , ID83501

I;\
FARMERS
INSURANCE

Auto Insurance Renewal Offer
Your Farmers Policy
Policy Number: 19041 -45-23
Effective: 12/15/ 20 141 2:0 1 AM
Expiration: 6/15/20 15 12:01 AM

DEENA WOOD
1810 IMNAHA LN
LEWISTON ID 83501 -7029

Your Farmers Agent
Thomas V Woods
308 Main St
Lewiston , ID 83501
(208) 743-8548
twoocls@farmersagent.com

10/21/2014
Dear Deena Wood,
Thank you for choosing Farmers for your automobile insurance needs. We appreciate the
opportunity to provide continued coverage for you and your family.
To show our appreciation for your continued business, we have added a series of benefits to
your auto policy. These benefits - including Accident Forgiveness, Incident Forgiveness, and
Guaranteed Renewal - are earned based on your experience with Farmers and are added to
your policy at no additional cost when you become eligible. For more information about the
benefits you have earned, please review the enclosed information about Farmers Auto
Rewards.
Please review the documents that have been enclosed:
ID cards
Declaration page - a summary of your insurance coverages, limits, and deductibles
A summary of your premium information is shown below.

Premium at-a-glance
► Policy Premium

To f ile a claim call
1-800-435-7764

Did you know?
. . Design Change
Our customer documents are now in
an easier to read style . They have
been redesigned to refresh the look
and feel and deliver customer
information in a consistent format.

•
f

$517.40

In addition to the discounts that have already been applied to your policy, you could save
even more by switching your payment method . We offer discounts to customers who pay in
full at renewal or enroll in automatic bank payment. Please contact me to learn how you can
start saving today.

Go Paperless

Save stamps, time and trees ....Go
Paperless! You ca n choose to
receive your Farm ers policy
documents and/or billing statement
electron ically. Enroll at farm ers.com
and choose th e paperless options 1

farmers.com

25-8164

1-14
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Renewal Offer (continued)

This is not a bill, your bill with the amount due will be mailed separately.
If you prefer, you can log into Farmers.com today to review your balance and make a payment. You can also contact us at
1-877-327-6392 or visit your agent's office with your payment.
Sincerely,
Farmers Insurance

Thomas V Woods
(208) 7 43-8548
twoods@farmersagent.com

farmers.com

25 -8164 1-14
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FARMERS

Auto Insurance Declaration Page

INSURANCE

Premiums

Policy Number: 19041-45-23
Effective:
12/15/201412:01 AM
Expiration:
6/15/201512 :01 AM
Named lnsured(s) : Deena Wood

► Policy Premium

$517.40

This is not a bill.

1810 lmnaha Ln
Lewiston, ID 83501-7029

Your bill with the amount due will be mailed separately.

Underwritten By: Farmers Insurance Company of Idaho
2500 S. 5th Ave
Pocatello, ID 83204

Household Drivers
Name

Driver Status

Deena Wood

Covered

Vehicle Information
Veh . # Year/Make/Mode l/VIN

Coverage

Deductible

1

2011 Toyota Sienna Van 2Wd Le V6 SD

Comprehensive:

$100

STDKK3DC4BS001547

Collision:

$1,000

2

Limit

1994 Toyota Pickup Sh 1/2T 4X4 Deluxe

Comprehensive:

Not Covered

4TARN01P2RZ166478

Collision:

Not Covered

Vehicle Level Coverage Items
Premiums by Vehicle
Limits
(applico ble to all vehicles)

Coverage

Veh icle 1

Vehicle 2

Bodily Injury Liability

$100,000 each person
$300,000 each accident

$86.50

$52.50

Property Damage Liability

$50,000 each accident

$48.90

$43 .00

Not Covered

Not Covered

$71 .90

Not Covered

$137.70

Not Covered

$4.30

Not Covered

Medical
Comprehensive
Collision
Towing and Road Service

farmers.com

56-6176 1st Edition 4-14

$1 50 each accident

Policy No. 19041-45-23

10/21/2014

Questions?

Manage your account:

Call your agent Thomas V Woods at
(208) 743 -8548 or email
twoocl s@ farmersagen t. com

Go to •,ww.farmers com to access
your account any time!

Farmers 004Page 1 of3
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Declaration Page (continued)

Policy Level Coverage Items
Coverage

Limits
(for off vehicles)

Uninsured Motorist
Bodily Injury

$100,000 each person
$300,000 each accident

$60. 10

Underinsured Motorist

$100,000each person
$300,000 each accident

$12 .50

Per Policy

► Policy Premium

$517.40

Discounts
Discount Type

Applies to Vehicle(s)

1, 2

Multiple Car

Discount Type

Applies to Vehicle(s)

Paid In Full

1, 2

Other Policy Features and Benefits
•

Accident Forgiveness - prevents one accident from impacting your premium

•

Incident Forgiveness - protects your premium from increases due to minor traffic violations

•

Guaranteed Renewal - claims activity will not lead to cancellation or non renewal

Lien holder and Additional Interest
Vehicle

Lienhofder

2011 Toyota Sienna Van 2Wd Le V6 5D
VIN: 5TDKK3DC4BS001547

Toyota Lease Trust
PO Box 105386
Atlanta, GA
30348-5386

Loan Number
Not Applicable

Policy and Endorsements
This section lists the policy form number and any applicable endorsements that make up your insurance contract. Any endorsements
that you have purchased to extend coverage on your policy are also listed in the coverages section of this declarations document:
56-50601st ed .; 1D008 lst ed. ; 1D010 1st ed .; 1D011 lst ed .; 1D021A 1st ed .; J62751st ed .;J62841st ed .[Veh :1 only];J62881st ed .;
J64891st ed .;J64901st ed .; J6491 1st ed .; J64921st ed .;J66741st ed .; J6683 1st ed.[Veh : 1 only];J66891st ed.;J67741st ed .; J6934
1st ed .;J69561st ed .; 100182nd ed .[Veh :1 only]

Other Information
•

Do you know that Farmers offers free of charge Farmers Friendly Reviews to ensure that you and your family are receiving
insurance coverage that fits your needs at a price that you can afford? Please contact your agent to set up an appointment.

•

Go Green by logging onto farmers.com or contacting your Farmers Agent.

*Information on Additional Fees
The "Fees" stated in the "Premium/Fees" box on the front apply on a per-policy, not an account basis. The following additional fees also
apply:

farmers.com

56-6176 1st Edition

Policy No. 19041-45-23

4-14

Questions?

Manage your account:

Call your agent Thomas V Woods at
(208) 743-8548 or email
twoods @farmersagent.com

Go to www. farmers com to access
your account any time!

Farmers 005Page2 of3
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Declaration Page (continued)

1. Service Charge per installment (In consideration of our
agreement to allow you to pay in installments):
For Monthly Recurring Electronic Funds Transfer (EFT)
and fully enrolled online billing (paperless): $0.00
(applied per account)
For other Monthly EFT plans: $2.00 (applied per account)
For all other payment plans: $5.00 (applied per account)

2. Late Fee: $10.00 (applied per account)
3. Returned Payment Charge: $20.00 (applied per check,
electronic transaction, or other remittance which is not
honored by your financial institution for any reason
including but not limited to insufficient funds or a closed
account)
4. Reinstatement Fee: $25.00 (applied per policy)

If this account is for more than one policy, changes in these fees
are not effective until the revised fee information is provided for
each policy.

One or more of the fees or charges described above may be
deemed a part of premium under applicable state law.

Countersignature

Authorized Representative

farmers.com

56-6176

1st Ed1t1on

Policy No. 19041-45-23

4-14

Questions?

Manage your account:

Call your agent Thomas V Woods at
(208) 743-8548 or email
twoocls@farmersagent.com

Go to www.farmers.com to access
your account any time!
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FARMERS

Your E-Z Reader Car Policy

INSURANCE

Index of Policy Provisions
Declarations

Part IV - Damage to Your Car

Your Personal Coverage Page Is attached.

Coverage F- Comprehensive ............................... 7
Coverage G - Collision ..................................... 7
Coverage H - Towing ....................................... 7
Additional Definitions ...................................... 7
Supplementary Payments .................................. 7
Exclusions-What we do not Cover .......................... 8
Limits of Liability .......................................... 8
Payment of Loss ........................................... 8
Appraisal ................................................. 8
No Benefit to Bailee ........................................ 8
Other Insurance ........................................... 9

Agreement ................................ . .. ..... . .. 2
Definitions .. ......................................... 2
What To Do In Case of Accident .................. 2
Part I - Liability
Coverage A - Bodily Injury ....................... . .. .. ...... 3
Coverage B - Property Damage ...... . ......... . .... . .... . .. 3
Additional Definitions ........................... . .. .. ...... 3
Supplementary Payments . ...................... . ... . ...... 3
Exclusions - What we do not Cover .......................... 3
Limits of Liability ........................ . .. . ... . .. . ....... 4
Out of State Coverage ............... .. .......... . .. .. ...... 4
Financial Responsibility Law ......... .. .. . .... . .. . .. .. ...... 4
Other Insurance ....................... .. ........... . ...... 5

Part II - Uninsured Motorist
Coverage C - Uninsured Motorist Coverage
(Including UNDERinsured Motorist Coverage) ................ 5
Additional Definitions ...................................... 5
Exclusions- What we do not Cover .......................... 5
Limits of Llability ...... . ................................... 6
Other Insurance ........................................... 6
Arbitration ............ . ................................... 6

Part V - Conditions
1. Policy Period and Territory ................................ 9
2. Changes ........................................... . ... 9
3. Legal Action Against Us .................................. 9
4. Transfer of Your Interest ................ . ................. 9
5. Our Rightto Recover Payment ............................ 9
6. Two or More Cars Insured .................. . ..... .. .. . ... 9
7. Bankruptcy ..................................... . .. ... .. 9
8. Termination or Reduction of Coverage ... ... ....... . ... . ... 9
9. No Duplication of Benefits .............. . . . . .... . . . ... .. . 11

Special Provisions .................................. 12

Part Ill - Medical
Coverage E - Medical Expense Coverage ............... . ..... 6
Additional Definitions ...................................... 6
Exclusions- What we do not Cover .......................... 7
Limltofllablllty ........................................... 7
Other Insurance ........................................... 7

READ YOUR POLICY CAREFULLY.
• Any additional provisions affecting your policy are attached as "endorsements:'
• This policy is a legal contract between you (the policyholder) and us (the Company). It contains certain exclusions.
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Agreement

Your Insured car means:

We agree with you, In return for your premium payment, to
Insure you subject to all the terms of this policy. We will Insure
you for the coverages and the limits of liability shown In the
Declarations of this policy.

1. The vehicle described In the Declarations of this policy or any
private passenger car or utility car with which you replace
It. You must advise us within 30 days of any change of private
passenger car or utility car. If your policy term ends more
than 30 days after the change, you can advise us anytime
before the end of that term.
2. Any additional private passenger car or utility car of which
you acquire ownership during the policy period. Provided
that:
a. You notify us within 30 days of its acquisition, and
b. As of the date of acquisition, all private passenger and
utility cars you own are insured with a member company
of the Farmers Insurance Group of Companies.
Ownership shall Include the written leasing of a private
passenger or utility car for a contl nuous period of at least six
months.

Definitions
Throughout this policy "you" and "your" mean the "named
Insured" shown In the Declarations and spouse if a resident of
the same household. "We" "us" and "our" mean the Company
named In the Declarations which provides this Insurance. In
addition, certain words appear In bold type. They are defined as
follows:
Accident or occurrence means a sudden event, lncludlng
continuous or repeated exposure to the same conditions,
resulting in bodily Injury or property damage neither expected
nor Intended by the insured person.
Bodily injury means bodily Injury to or sickness, disease or
death of any person.
Damages are the cost of compensating those who suffer bodily
Injury or property damage from an accident.
Family member means a person related to you by blood,
marriage or adoption, who Is a resident of your household.
Occupying means In, on, getting Into or out of.
Private Passenger car means a four wheel land motor vehicle of
the private passenger or station wagon type actually licensed for
use upon public highways. It Includes any motor home with no
more than six wheels and not used for business purposes.
Property damage means physical Injury to or destruction of
tangible property, Including loss of its use.
State means the District of Columbla and any state, territory or
possession of the United States, or any province of canada.
Utility car means a land motor vehicle having at least four
wheels actually licensed for use upon public highways, with
a rated load capacity of not more than 2,000 pounds. of the
pickup, panel or van type. This does not mean a vehicle used
In any busl ness or occupation other than farming or ranching.
However, It does Include a newly acquired or replacement
vehicle of the same type If its usage Is the same as the utility car
described In the Declarations.
Utility trailer means a vehicle designed to be towed by a private
passenger car and Includes a farm wagon or farm Implement
while towed by a private passenger car or utility car. It does
not Include a trailer used as an office, store, display or passenger
trailer.

3. Any utility trailer:
a. That you own, or
b. While attached to your Insured car.
4. Any private passenger car, utility car or utility trailer not
owned by you or a family member while being temporarily
used as a substitute for any other vehicle described In this
definition because of Its withdrawal from normal use due to
breakdown. repair, servicing, loss or destruction.

What to Do in Case of Accident
Notice
In the event of an accident, or loss, notice must be given
to us promptly. The notice must give the time, place and
circumstances of the accident, or loss, Including the names and
addresses of Injured persons and witnesses.
Other Duties
A person claiming any coverage of this policy must also:

1. Cooperate with us and assist us in any matter concerning a
claim or suit.
2. Send us promptly any legal papers received relating to any
claim or suit.
3. Submit to physical examinations at our expense by doctors
we select as often aswe may reasonably require.
4. Authorize us to obtain medical and other records.
5. Provide any written proofs of loss we require.
6. Notify police within 24 hours and us within 30days lfa hit•
and-run motorist Is Involved and an uninsured motorist claim
Is to be flied.
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7. If clalming car damage coverage:
a. Take reasonable steps after loss to protect the vehicle and
its equipment from further loss. We will pay reasonable
expenses Incurred in providing that protection .
b. Promptly report the theft of the vehicle to the police.
c. Allow us to inspect and appraise the damaged vehicle
before its repair or disposal.
8. Submit to examination under oath upon our request.

Part I - Liability
Coverage A- Bodily Injury
Coverage B - Property Damage
We will pay damages for which any Insured person Is legally
II able because of bodily Injury to any person and property
damage arising out of the ownership, maintenance or use of a
private passenger car, a utility car, or a utility trailer.
We will defend any claim or suit asking for these damages. We
may settle when we consider it appropriate.
We wlli not defend any suit or make additional payments after we
have paid the limit of liability for the coverage.

Additional Definitions Used In This Part Only
Insured person as used In this part means:
1. You or any family member.
2. Any person using your Insured car.
3. Any other person or organization with respect only to legal
liability for acts or omissions of:
a. Any person covered under this partwhlle using your
insured car.
b. You or any family member covered under this part while
using any private passenger car, utility car or utility
trailer other than your Insured car if not owned or hired
by that person or organization.
Insured person does not mean:

1. The United States of America or any of its agencies.
2. Any person for bodily injury or property damage arising
from the operation of a vehicle by that person as an employee
of the United States Government when the provisions of the
Federal Tort Claims Act apply.
3. Any person who uses a vehicle without having sufficient
reason to believe that the use Is with the permission of the
owner.
Your Insured car as used in this part shall also include any other
private passenger car, utility car or utlllty trailer not owned
by or furnished or available for the regular use of you or a family
member. But no vehicle shall be considered as your Insured

car unless there is sufficient reason to believe that the use is with
permission of the owner, and unless it is used by you or a family
member.
Supplementary Payments
In addition to our llmitof liablllty, we will pay these benefits as
respects an Insured person:
1. All costs we Incur in the settlement of any claim or defense of
any suit
2. Interest after entry of Judgment on any amount that does not
exceed our limit of liability.

3. a. Premiums on appeal bonds on any suit we defend.
b. Premiums on bonds to release attachments In any such
suit for an amount not In excess of the applicable limit of
liability of this policy.
c. Up to $300 for the cost of ball bonds required because of
accident or traffic law violation arising out of use of your
Insured car.
We are not obligated to apply for or furnish any of the above
bonds.
4. Actual loss of wages or salary up to $50 a day, but not other
Income, when we ask you to attend a trial or hearing.
5. Expenses you incur for Immediate medical and surgical
treatment for others necessary at the time of the accident
resulting in bodily Injury covered by this part.
6. Other reasonable expenses Incurred at our request.
Exclusions
This coverage does not apply to:

1. Bodily injury or property damage arising out of the
ownership, maintenance or use of a vehicle while used to
carry persons or property for a charge. This exclusion does
not apply to shared-expense car pools.
2. Bodily injury or property damage;
a. caused intentionally by or at the direction of an insured
person, or
b. Arising from any occurrence caused by an intentional act
of an insured person where the results are reasonably
foreseeable.
3. Bodily Injury or property damage with respect to which
any person is an insured under nuclear energy insurance.
This excluslon applies even If the limits of that insurance are
exhausted.
4. Bodily Injury to an employee of an Insured person arising
In the course of employment. This exclusion does not apply
to bodily Injury to a domestic employee unless workers' or
workmen's compensation benefits are required.
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5. Bodily injury or property damage for any person while
employed or otherwise engaged in the business or
occupation of transporting, selling, repairing, servicing,
storing or parking of vehicles designed for use mainly on
public highways, Including road testing or delivery.
This exclusion does not apply to the ownership, maintenance
or use of your Insured car by you, any family member, or any
partner, agent, or employee of you or any family member. This
exclusion also does not apply to any other person who does
not have other Insurance available to him with llmlts equal to
at least those of the Idaho Financial Responsiblllty Law. In such
event, the Insurance afforded that person will be limited to the
requirements of the Idaho Financial Responsibility Law.

6. Bodily injury or property damage arising out of the
ownership, maintenance or use of any vehicle by any person
employed or otherwise engaged In a business other than the
business described in Exclusion 5. This exclusion does not
apply to the maintenance or use of a:
a. Private passenger car.
b. Utility car that you own, If rated as a private passenger
car, or
c. Utility trailer used with a vehicle described In a. orb.
above.
7. Damage to property owned or being transported by an
Insured person.
8. Damage to property rented to, or In the charge of, an Insured
person except a residence or private garage not owned by
that person.
9. Bodily injury or property damage arising out of the
ownership, maintenance or use of any motorized vehicle with
less than four wheels.
10. Bodily Injury or property damage arising out of the
ownership, maintenance or use of anyvehlcle other than
your insured car, which Is owned by or furnished or
available for regular use by you or a family member.
11 . a. Llabllity for bodily Injury to an Insured person other
than you or a family member.
b. Liability to any person or organization because of bodily
injury to you.
12. Liability assumed under any contract or agreement except
llabllity of others you assume In a written contract relating to
the use of an auto you do not own.
13. Liability arising from the sponsoring ortaklng part in
any organized or agreed-upon racing or speed contest
or demonstration In which your Insured car has active
participation, or In practice or preparation for any such
contest.

14. Bodily injury or property damage arising out of the
ownership, maintenance, or use by any person of a vehicle
In which you have transferred full ownership Interest but
the transfer does not comply with the transfer of ownership
provisions of the state motor vehicle law.
15. Punitive or exemplary damages or the cost of defense
related to such damages.
Limits of Liability
The limits of liability shown In the Declarations apply subject to
the following:

1. The bodily injury liability limit for "each person" ls the
maximum for bodily Injury sustained by one person In any
occurrence. Any claim for loss of consortium or Injury to the
relationship arising from this Injury shall be included in this
limit.
If the financial responsibility law of the place of the accident
treats the loss of consortium as a separate claim, financial
responsibility limits will be furnished.
2. Subject to the bodily Injury liability limit for "each personN
the bodily injury llablllty limit for "each occurrence" Is the
maximum combined amount for bodily injury sustained by
two or more persons In any occurrence.
3. The property damage liability limit for "each occurrence"
is the maximum for all damages to all property In any one
occurrence.
4. We will pay no more than the maximum limits provided by
this policy regardless of the number of vehicles insured,
insured person, claims, claimants, policies, or vehicles
Involved In the occurrence.
5. Any amount payable by us to an Insured person shall be
reduced by any amount payable under any workers' or
workmen's compensation or any similar medical or disability
law.
Out of State Coverage
An insured person may become subject to the financial
responsibility law, compulsory Insurance law or similar law of
another state or In Canada. This can happen because of the
ownership, maintenance or use of your Insured car when you
travel outside of Idaho. We will interpret this policy to provide any
broader coverage required by those laws, except to the extent
that other liability Insurance applies. No person may collect more
than once for the same elements of loss.
Conformity with Financial Responsibility Laws
When we certify this policy as proof under any financial
responslblllty law, it will comply with the law to the extent of the
coverage required by the law.
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Other Insurance
If there Is other applicable Auto Liability Insurance on any other
policy that applies to a loss covered by this part, we will pay only
our share. Our share Is the proportion that our limits of liability
bear to the total of all applicable limits.
We wlll provide Insurance for an Insured person, other than
you or a family member, up to the limits of the Idaho Financial
Responslbillty Law only.
Any Insurance we provide for a vehicle you do not own shall be
excess over any other collectible Insurance.
If any applicable insurance other than this policy is Issued to you
by us or any other member company of the Farmers Insurance
Group of Companies, the total amount payable among all such
policies shall not exceed the limits provided by the single policy
with the highest limits of liability.
·

Part II - Uninsured Motorist
Coverage C - Uninsured Motorist Coverage
(Including Underinsured Motorist Coverage)
We will pay all sums which an Insured person Is legally entitled
to recover as damages from the owner or operator of an
uninsured motor vehicle because of bodily injury sustal ned
by the insured person. The bodily Injury must be caused by
accident and arise out of the ownership, maintenance or use of
the uninsured motor vehicle.
Determination as to whether an insured person is legally
entitled to recover damages or the amount of damages shall be
made by agreement between the insured person and us. If no
agreement Is reached, the decision will be made by arbitration .
Additional Definitions Used In This Part Only
As used in this part:
1. Insured person means:
a. You or a family member.
b. Any other person while occupying your insured car.
c. Any person for damages that person Is entitled to
recover because of bodily Injury to you, a family
member, or another occupant of your insured car.
But, no person shall be considered an Insured person If the
person uses a vehicle without having sufficient reason to belleve
that the use Is with permission of the owner.
2. Motor vehicle means a land motor vehicle or a trailer but
does not mean a vehicle:
a. Operated on rails or crawler-treads.

b. Which is a farm type tractor, or any equipment designed
or modified for use principally off public roads while not
on public roads.
c. Located for use as a residence or premises.
3. Uninsured motor vehicle means a motor vehicle which Is:
a. Not Insured by a bodily Injury liablllty bond or policy at
the time of the accident.
b. Insured by a bodily Injury llabllity bond or policy at the
time of the accident which provides coverage In amounts
less than the limits of Uninsured Motorist Coverage
shown in the Declarations.
c. A hit-and-run vehlclewhose operator or owner has not
been identified and which strikes:
( 1) You or any family member.
(2) A vehicle which you or a family member are
occupying.
(3) Your insured car.
d. Insured by a bodily Injury liability bond or policy at the
time of the accident but the Company denies coverage
or is or becomes Insolvent.
4. Uninsured motor vehicle, however, does not mean a
vehicle:
a. Owned by or furnished or available for the regular use of
you or any family member.
b. Owned or operated by a self-Insured as contemplated
by any financial responsibility law, motor carrier law, or
similar law.
c. OWned by a governmental unit or agency.
Exclusions
This coverage shall not apply to the benefit of any insurer or
self-Insurer under any workers' or workmen's compensation law,
or directly to the benefit of the United States, or any state or any
political subdivision.
This coverage shall not apply to punitive or exemplary damages
or the cost of defense related to such damages.
This coverage does not apply to bodily injury sustained by a
person:
1. While occupying any vehicle owned by you or a family
member for which insurance is not afforded under this policy
or through being struck by that vehicle.
2. If that person or the legal representative of that person makes
a settlement without our written consent.
3. While occupying your Insured car when used to carry
persons or property for a charge. This exclusion does not
apply to shared-expense car pools.
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4. If the Injured person was occupying a vehicle you do not
own which Is Insured for this coverage under another policy.

payment under this part, either that person or we may demand
that the Issue be determined by arbitration.

Limits of Liability
The limits of llablllty shown in the Declarations apply subject to
the following:

In that event, an arbitrator will be selected by the insured
person and us. If agreement on an arbitrator cannot be reached
within (30) days, the Judge of a court having Jurisdiction will
appoint the arbitrator. The expense of the arbitrator and all other
expenses of arbitration will be shared equally. Attorney's fees and
fees paid for the witnesses are not expenses of arbitration and
will be paid by the party Incurring them.

1. The limit for "each person#ls the maximum for bodily injury
sustained by any person In any one occurrence. Any claim
for loss of consortium or Injury to the relationship arising
from this Injury shall be Included In this limit.
If the financial responslblllty law of the place of the accident
treats the loss of consortium as a separate claim, finan cial
responsibility limits will be furnished .

2. Subject to the limit for "each person", the limit for "each
occurrence" is the maximum combined amount for
bodily injury sustained by two or more persons In any one
occurrence.
3. Subject to the law of the state of the occurrence, wewlll pay
no more than these maximums regardless of the number
of vehicles Insured, insured persons, claims, claimants,
policies, or vehicles Involved In the occurrence.
Other Insurance
1. We wlll pay under this coverage only after the limits of
liability under any applicable bodily injury liability bonds or
policies have been exhausted by payment of judgments or
settlements.
2. The amount of Uninsured Motorist Coverage we will pay
under Additional Definitions 3b shall be reduced by the
amount of any other bodily Injury coverage avallable to any
party held to be liable for the accident.
3. Except as provided in paragraph 2 above, if any other
collectible insurance applies to a loss covered by this part, we
will pay only our share. Our share is the proportion that our
limits of liability bear to the total of all applicable limits.
4. We will not provide insurance for a vehicle other than your
insured car, unless the owner of that vehicle has no other
insurance applicable to this part.
5. If any applicable Insurance other than this policy is issued
to you by us or any other member company of the Farmers
Insurance Group of Companies, the total amount payable
among all such policies shall not exceed the limits provided
by the single policy with the highest limits of llabllity.
Arbitration
If an insured person and we do not agree ( 1) that the person Is
legally entitled to recover damages from the owner or operator
of an uninsured motor vehicle, or (2) as to the amount of

The arbitrator shall determine (1) the existence of the operator
of an uninsured motor vehicle, (2) that the insured person Is
legally entitled to recover damages from the owner or operator
of an uninsured motor vehicle, and (3) the amount of payment
under this part as determined by this policy or any other
applicable policy.
Arbitration will take place In the county where the insured
person lives. Local court rules governing procedures and
evidence will apply. The decision In writing of the arbitrator will
be binding subject to the terms of this insurance.
Formal demand for arbitration shall be filed In a court of
competent jurisdiction. The court shall be located in the county
and state of residence of the party making the demand. Demand
may also be made by sending a certified letter to the party
against whom arbitration Is sought, with a return receipt as
evidence.

Part Ill - Medical
Coverage E - Medical Expense Coverage
We will pay reasonable expenses Incurred within three years
from the date of accident for necessary medical services and
funeral expenses because of bodily Injury sustained by an
insured person.
Additional Definitions Used In This Part Only
As used in this part, insured person or insured persons means:
1. You or any family member while occupying, or through
being struck by, a motor vehicle or trailer, designed for use on
public roads.

2. Any other person while occupying your insured car while
the car Is being used by you, a family member or another
person If that person has sufficient reason to bell eve that the
use is with permission of the owner.
Medical services means necessary medical, surgical, dental,
x-ray, ambulance, hospital, professional nursing and funeral
services, and Includes the cost of pharmaceuticals, orthopedic
and prosthetic devices, eyeglasses and hearing aids.
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Medical services does not Include the cost of any of the
following:
1.
2.
3.
4.

Hot tubs, spas. water beds,
Exercise equipment, heating or vibrating devices.
Membership In health clubs,
Medical reports unless requested by us.

Exclusions
This coverage does not apply for bodily injury to any person:

1. Sustained while occupying your Insured car when used to
carry persons for a charge. This exclusion does not apply to
shared-expense car pools.
2. Sustained while occupying any vehicle while located for use
as a residence or premises.
3. Sustained white occupying a motorized vehicle with less
than four wheels.
4. Sustained while occupying or, when struck by, any vehicle
(other than your insured car) which is owned by or
furnished or available for the regular use of you or any family
member.
5. Sustained while occupying a vehicle other than the car
described In the Declarations while the vehicle Is being used
In the business or occupation of an Insured person.
6. Occurring during the course of employment If workers' or
workmen's compensation benefits are required .
7. Caused by war (declared or undeclared), civil war.
insurrection, rebellion, revolution, nuclear reaction, radiation
or radioactive contamination. or any consequence of any of
these.
8. During active participation In any organized or agreed-upon
racing or speed contest or demonstration, or In practice or
preparation for any such contest.
Limit of Liability
Regardless of the number of vehicles Insured, Insured persons,
claims or policies, or vehicles Involved In the accident, we
will pay no more for medical expenses. Including funeral
expenses, than the llmlt of liability shown for this coverage In
the Declarations for each person Injured In any one accident.
In no ~ent shall the limit of liability for funeral expenses exceed
$2,000 each person.
Other Insurance
If there Is other applicable automobile medical Insurance on any
other policy that applies to a loss covered by this part, wewlll
pay only our share. Our share Is the proportion that our limit of
llablllty bears to the total of all applicable llmlts.

Any Insurance we provide to any insured person for a substitute
or non-owned motor vehicle or trailer shall be excess over any
other collectible Insurance.
If any applicable Insurance other than this policy Is Issued to you
by us or any other member company of the Farmers Insurance
Group of Companies, the total amount payable among all such
policies shall not exceed the limits provided by the single policy
with the highest limits ofllablllty.

Part IV - Damage To Your Car
Coverage F - Comprehensive
We will pay for loss to your insured car caused by any accidental
means except collision, less any applicable deductibles. Any
deductible amount will apply separately to each loss.

loss caused by misslies. falling objects, fire, theft or larceny,
explosion, earthquake, windstorm, hail, water. flood, malicious
mischief or vandalism. riot or civil commotion, colliding with a
bird or animal, or breakage of glass Is not deemed loss caused by
collision. If breakage of glass results from a collision, you may
elect to have It treated as loss caused by collision.
Coverage G - Collision
We will pay for loss to your Insured car caused by collision less
any applicable deductibles.
Any deductible shall apply separately to each loss.
Coverage H - Towing and Road Service
We will pay for reasonable and necessary towing and labor costs
Incurred because of disablement of your Insured car. The labor
must be performed at the place of disablement.
Additional Definitions Used In This Part Only
As used In this part:
1. Collision means collision of your insured car with another
object or upset of your Insured car.

2. Loss means direct and accidental loss of or damage to your
insured car, including Its equipment.
3. Your insured car shall also Include any other private
passenger car, utility car, or utility trailer not owned by or
furnished or available for the regular use of you or a family
member. But no vehicle shall be considered as your insured
car unless there Is sufficient reason to beli~e that the use Is
with permission of the owner, and unless It Is used by you or a
family member.
Supplementary Payments
1. If you have comprehensive coverage, we will pay for
transportation expenses Incurred by you because of the total
theft of your Insured car. We will pay up to $15 per day, but
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no more than $450. This coverage begins 48 hours after the
theft has been reported to us and to the police and ends
when the car Is returned to use or when we offer settlement
for the loss.
2. We will pay up to, but not more than, $200 for loss of
clothing or luggage In your Insured car and belonging to
you or a famlly member If the loss Is caused by:
a. Collision of your Insured car whlle covered by this
policy.
b. Fire, lightning, flood, earthquake, explosion, falling
aircraft, or theft of the entire Insured car; and loss occurs
to your Insured car from the same cause while covered
for comprehensive by this policy.

Exclusions
This coverage does not apply to loss:
1. To your insured car while used to carry persons or property
for a charge. This exclusion does not apply to shared-expense
carpools.
2. Caused by war (declared or undeclared), civil war,
insurrection, rebellion, revolution, nuclear reaction, radiation
or radioactive contamination, or any consequence of any of
these.
3. Caused by theft to equipment designed for the reproduction
of sound, or any radio receiving or radio receiving and
transmitting equipment. This applies to such equipment as
a tape player, tape recorder, citizens band radio and twoway mobile radio, telephone, radar detector, television or
scanning monitor receiver. It also applies to any electronic
device Incorporating any of this equipment, as well as
accessories and antennas.
This exclusion does not apply to that equipment which
Is permanently Installed In the opening of the dash or
console of your insured car normally used by the motor
vehicle manufacturer for the Installation of a radio or sound
reproducing device.
4. Caused by theft to tapes, records, reels, cassettes, cartridges,
carrying cases or other devices for use with equipment
designed for the reproduction of sound.
5. To a camper body, canopy or utility trailer owned by you
or a family member and not described In the Declarations.
But, coverage does apply to a camper body, canopy or
utility trailer ownership of which you acquire during the
policy period If you ask us to Insure it within 30 days after you
acquire It.
6. To awnings, cabanas or equipment designed to provide
additional llvlng facilities.

7. Due and confined to wear and tear, freezing, mechanical
or electrical breakdown or failure, or road damage to tires.
But coverage does apply If the loss results from burning of
wiring . Also coverage does apply if the loss results from the
total theft of your Insured car.
8. To a vehicle not owned by you when used in auto business
operations.
9. During any organized or agreed-upon racing or speed
contest or demonstration In which your Insured car has
active participation, or In practice or preparation for any such
contest.
10. To a van, pickup, or panel truck due to increased cost
of repair or replacement of the following furnishings or
equipment:
a. special carpeting, Insulation, wall paneling, furniture or
bars.
b. facilities for cooking and sleeping Including enclosures or
bathroom facilities.
c. height-extending roofs .
d. murals, paintings or other decals or graphics.

Limits of Liability
Our limits of liablllty for loss shall not exceed the lowest of:
1. The actual cash value of the stolen or damaged property.
2. The amount necessary to repair or replace the property or
parts with other of tlke kind and quality, less depreciation .
3. $500 for a utility trailer not owned by you or a family
member.

Payment of Loss
We may pay the loss In money or repair or replace damaged or
stolen property. We may, at any time before the loss is paid or the
property is replaced, return, at our expense, any stolen property
either to you or to the address shown in the Declarations, with
payment for the resulting damage. We may keep all or part of the
property at the agreed or appraised value.
Appraisal
You or we may demand appraisal of the loss. Each will appoint
and pay a competent and disinterested appraiser and will equally
share other appraisal expenses. The appraisers, or a Judge of
a court having Jurisdiction, will select an umpire to decide any
differences. Each appraiser will state separately the actual cash
value and the amount of loss. An award in writing by any two
appraisers will determine the amount payable, which shall be
binding subject to the terms of this insurance.
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No Benefit to Bailee
This coverage shall not directly or Indirectly benefit any carrier or
other bailee for hire liable for loss to your Insured car.
Other Insurance
If there Is other applicable similar Insurance on any other policy
that applies to a loss covered by this part, we wlll pay only our
share. Our share Is the proportion that our limit of liability bears
to the total of all applicable llmlts. This coverage does not apply to
any substitute or non-owned car If there Is similar coverage on It.
Any Insurance we provide for a vehicle you do not own shall be
excess over any other collectible Insurance.
If any applicable Insurance other than this pollcy Is issued to you
by us or any other member company of the Farmers Insurance
Group of Companies, the total amount payable among all such
policies shall not exceed the limits provided by the single policy
with the highest limits of liability.

Part V - Conditions
1. Policy Period and Territory
This policy applies only to accidents, occurrences, and losses
during the policy period shown In the Declarations which occur
within the United States, Its territories or possessions. or Canada,
or while the car Is being shipped between their ports.
2.Changes
This policy with the Declarations Includes all agreements
between you and us relating to this Insurance. No other change
or waiver may be made In this policy except by endorsement or
new declarations or new policy Issued by us.
The premium for each term of this policy Is determined by
Information In our possession at the Inception of that term. Any
changes In this Information which would affect the rating of your
policy will allow us to make an additional charge or refund on a
pro rata basis. If a premium adjustment Is necessary we will make
the adjustment as of the effective date of the change.
When we broaden coverage during the policy period without
charge, the policy will automatically provide the broadened
coverage when effective in your state. We may make other
changes or replace this policy, to conform to coverage currently
In use at the next policy period. The change or new policywlll be
delivered to you, or mailed to you at your malling address shown
In the Declarations at least 30 days before the effective date of
the new policy period.
Polley terms which conflict with laws of Idaho are hereby
amended to conform to such laws.

3. Legal Action Against Us
We may not be sued unless there is full compllance with all the
terms of this policy. We may not be sued under the liability
Coverage until the obllgatlon of a person we Insure to pay Is
finally determined either by Judgment against that person at the
actual trial or by written agreement of that person, the claimant
and us. No one shall have any right to make us a party to a suit to
determine the liability of a person we Insure.
4. Transfer Of Your Interest
Interest In this pollcy, may not be assigned without our written
consent. But, If the Insured named In the Declarations, or the
spouse of the Insured resident In the same household dies, the
policy will cover:
a. The survivor.
b. The legal representative of the deceased person while
acting within the scope of duties of a legal representative.
c. Any person having proper custody of your insured car
until a legal representative is appointed.

5. Our Right to Recover Payment
In the event of any payment under this policy, we are entitled to
all the rights of recovery of the person to whom payment was
made against another. That person must sign and deliver to us
any legal papers relating to that recovery, do whatever else Is
necessary to help us exercise those rights and do nothing after
loss to prejudice our rights.
When a person has been paid damages by us under this policy
and also recovers from another, the amount recovered from the
other shall be held by that person In trust for us and reimbursed
to us to the extent of our payment.
This condition does not apply If prohibited by state law.
It may be necessary for us to make payment under the Uninsured
Motorist Coverage due to the insolvency of another insurance
carrier. In such a case, our right to recover payment Is limited to
proceedings directly against the insolvent insurer or receiver.
We will exercise those rights which the person Insured by the
Insolvent Insurer might otherwise have had, If he or she had
personally made the payment.
6. Two or More Cars Insured
With respect to any accident or occurrence to which this and
any other auto policy Issued to you by any member company of
the Farmers Insurance Group of Companies applies, the total
limit of llablllty under all the policies shall not exceed the highest
applicable limit of liability under any one policy.

7. Bankruptcy
We are not relieved of any obligation under this policy because of
the bankruptcy or Insolvency of any Insured person.
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8. Tennlnation or Reduction of Coverage
a. Cancellation, nonrenewal or reduction of coverage:
(1) You may cancel this policy by advising us In writing
when at a future date the cancellation is to be
effective.
(2) We may cancel, change the renewal date, or cancel or
reduce ail or any portion of any coverage by mailing
notice to you, your representative, or any II en holder
shown in the policy at the address shown in the
Declarations or by delivering the notice:
(a) Not less than 1Odays prior to the effective date
of such cancellation, reduction, or change of
renewal date:
(i) For nonpayment of premium, or
(ii) If the policy has been In force less than 60
days.
(b) Not less than 20 days prior to the effective date of
cancellation for all other cases.
If we cancel or reduce all or any portion of any
coverage, the notice we send you will describe that
portion we are cancelling or reducing.
(3) Our right to cancel Is limited only if this policy has

been In force for 60 days, or is a renewal. We can
cancel or nonrenew this policy If it has been in effect
more than 60 days only If any of the following apply:
(a) You fail to pay the premium when due.
(b) The Insurance was obtained through material
misrepresentation.
(c) Any Insured person made a false or fraudulent
claim or knowingly aided another person in
making such a claim .
(d) You fail to disclose fully your motor vehicle
accidents and moving violations, or losses
covered under any automobile physical damage
or comprehensive coverage for the preceding
36 months If called for In the application.
(e) You fail to disclose in the application any
Information necessary for acceptance or proper
rating .
(f) You violate any terms and conditions of this policy.
(g) You, any resident of your household, or any
person who regularly and frequently operates
your Insured car:
(I) has had his or her driver's license suspended
or revoked within the 36 months prior to

the notice of cancellation or non renewal of
coverage.
(11) Is or becomes subject to epilepsy or heart
attacks, and does not produce a physician's
certificate stating that he or she can operate a
motor vehicle safely.
(ill) has an accident or conviction record, physical
or mental condition which are such that his
or her operation of an automoblie might
endanger the public safety.
(Iv) has been convicted, or forfeited bail, during
the 36 months Immediately preceding the
notice of cancellation or nonrenewal of
coverage for:
(aa) Crlmlnal negligence resulting in death or
homicide arising out oft he operation of a
motor vehicle.
(ab) assault arising out of the operation of a
motor veh lcle.
(ac) operating a motor vehicle while
Intoxicated or under the Influence of
drugs.
(ad) leaving the scene of an accident without
stopping to report it.
(ae) making false statements In an application
for a driver's license.
(af) theft or unlawful taking of a motor vehicle.
(ag) any felony.
(v) has been convicted of, or forfeited ball
for, three or more violations within the
36 months Immediately preceding the notice
of cancellation or non renewal, of any law,
ordinance or regulation limiting the speed of
motor vehicles, or any of the provisions of the
motor vehicle laws of any state.
Violations may be repetitions of the same
offenses or different offenses.
(vi) has, while this policy Is In force, engaged In a
prearranged speed contest while operating or
riding In your Insured car.
(vii) has, within 36 months prior to the notice of
cancellation or non renewal been addicted to
the use of narcotics or other drugs.
(viii) uses alcoholic beverages to excess.
(h) Your Insured car Is:
(I) so mechanically defective that Its operation
might endanger public safety.
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(II) used In carrying passengers for hire or
compensation. This does not Include car
pools.
(Ill) used In the business of transportation of
flammables or explosives.
(iv) an authorized emergency vehicle.
(v) subject to an Inspection law and has not
been Inspected or, if Inspected, has failed to
qualify within the period speclfted under such
Inspection law.
(vi) substantially changed in type or condition
during the policy period, increasing the risk
substantially, or so as to give clear evidence of
a use other than the original use.
(4) Part 3 above does not limit our right to add a
deductible not exceeding $100 under Coverage F of
this policy as a condition to renewal.
(5) We will not cancel or nonrenew if:
(a) You agree In writing to exclude a person other
than you by name from operation of your insured
car.
(b) You also agree to exclude coverage to yourself
for any negligence which may be imputed by law
to you, which may arise out of the maintenance,
operation or use of a motor vehicle by such
excluded person.
Notice of cancellation or nonrenewal for nonpayment of
premium must be malled or delivered to you with the rea son for
cancellation or nonrenewal. If cancellation or non renewal Is for
any other circumstance, we will send you the reason for such
cancellation or nonrenewal with the notice or we will send you a
statement of your right to request the reason.
A written request must be malled or delivered to us not less than
1Odays prior to the effective date of cancellation. We will furnish
you with a statement giving the reason or grounds for the notice
of cancellation.

This provision shall not apply in any of the following cases:
1. You fall to pay the premium when due.
2. We show a willingness to renew.
If your policy Is renewed, we still may cancel It at our option, If
grounds for cancellation existed before the effective date of the
renewal.
b. Automatic Termination
This policy will automatically terminate at the end of the policy
period If you or your representative do not accept our offer to
renew It. Your failure to pay the required renewal premium as we
require means that you have declined our offer.
If other Insurance is obtained on your insured car, any similar
Insurance afforded under this policy for that car will cease on the
effective date of the other Insurance.
c. Other Provisions
(1) If different requirements for cancellation and nonrenewal
or termination of policies become applicable because
of the laws of Idaho, we will comply with those
requirements.
(2) Proof of mailing shall be sufficient proof of notice. We
may deliver a notice Instead of malling It.
(3) The effective date and hour stated on the notice for
cancellation of the entire policy shall become the end of
the policy period.
(4) The effective date and time stated on the notice for
reductions of coverage or cancellation of a portion of the
coverage, shall be the effective date of the change. The
notice shall be part of the policy. It Is an endorsement.
(5) Termination or change may result in a premium refund.
lfso, wewlll send it to you. Our making or offering of a
refund is not a condition of cancellation.
If you cancel, the refund will be computed in accordance with the
customary short rate table and procedure.
lfwe cancel or reduce coverage, the refund will be computed on
a pro rata basis.

Nonrenewal
lfwe mall or deliver a notice of non renewal to you, we will send
you either the reason for nonrenewal or a statement of your rig ht
to request the reason for such non renewal. A written request
must be made not less than 15 days prior to the effective date of
non renewal.

9. No Duplication of Benefits
Any amount paid under Coverage Ewill be applied against any
other coverage of this policy applicable to the loss so that there
is no duplication of Coverage E benefits. In no event shall a
coverage limit be reduced below any amount required by law.

We will mall to you at the address shown in the Declarations,
or deliver to you, notice of non renewal not less than 30 days
before the end of the policy period, ifwe decide not to renew or
continue this policy.

Optional Payment Plan on Renewal of Policy
lfwe send you an offer to renew any or all of the coverages In
your policy, we will send you a Renewal Premium Notice. You
may pay the premium either In full or In two equal Installments.
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If paid In Installments, we will add a service charge when the
policy Is renewed.
The first premium Installment, Including the service charge, shall
be payable on or before the policy renewal date. The second
Installment shall be payable not later than 60 days after the
renewal date.

a. lfwe cancel this policy during or at the end of the first
pollcy period, we shall refund all policy fees.
b. If you cancel this policy during or at the end of the
first policy period because It does not agree with the
application and Is not as represented by the agent, we
shall refund all policy fees.

Special Provisions
Polley fees which you pay are not part of the premium, but are
fully earned when coverage Is effective. They are not refundable
(except as noted In a. and b. below), but may be applied as a
credit to policy fees required for other Insurance accepted by us.

This policy shall not be effective unless countersigned on the Declarations Page by a duly authorized representative of the Company
named on the Declarations Page.
The Company named on the Declarations has caused this policy to be signed by the officers shown below.
FARMERS INSURANCE COMPANY OF IDAHO
MID-CENTURY INSURANCE COMPANY

Secretary

Vice President

No Mexico Coverage
Read This Warning Carefully
No Coverage under this policy Is provided whlle In Mexico. The
Republic of Mexico considers an automobile accident a criminal
offense as well as a civil matter. Coverage can be obtained
through a Mexican insurance company when needed.
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Farmers Auto Rewards Endorsement 06956 - 1st Edition)
This endorsement outlines a new set of policy features that have been added to your auto policy. These benefits have been added at no
additional charge, and are earned based on your length of time with Farmers Insurance Exchange and your claims experience. You
currently qualify for the benefits indicated with a check mark 181 below. Thank you for choosing Farmers!

181 Accident Forgiveness
After you earn this benefit, we will waive one accident that would have otherwise caused your premium to increase. This benefit
can be used multiple times over the life of this policy, but will only apply to one accident at any given time. A subsequent accident
would only cause an increase in your premium if it occurs within three years of the accident that has been forgiven.
This benefit will forgive one accident across all eligible policies, regardless of the number of insured cars or drivers. This benefit only
applies for the policy number(s) listed above, and requires that the policy is in force and has not cancelled or lapsed due to
nonpayment.

181 Incident Forgiveness
We agree to waive qualified incidents on this policy.
1. Incidents are defined as minor traffic violations. Minor traffic violations that occur while the covered driver is insured with the
company under the policy for which this endorsement is listed will not be used to determine the renewal rate.
2. New minor traffic violations that occur while the covered driver(s) are insured with the company under the policy will not be used
to determine the renewal premium.
3. Any additional minor traffic violations that occur after the new business effective date will be waived for any covered drivers on
the policy number listed above.
4. At the time of adding any new driver to this policy as a covered driver, any traffic violations which occurred prior to that driver
being added to the policy will not be waived.

Your agent can provide you with a list of incidents we consider minor violations.

181 Guaranteed Renewal
We will not cancel or non -renew your policy for claims activity. Additionally, we agree to renew this policy as long as:
1. This policy remains in force with Farmers Insurance Group of Companies;
2. You continue to reside in the state this policy was issued;
3. Premiums are paid when due;
4. This policy covers a private passenger car;
5. All drivers in your household hold valid driver's licenses;
6. No one other than the named insured shown on the Declarations Page as of the date of issue of this endorsement and their
spouse (including domestic partners and civil unions) if a resident of the same household, becomes a named insured on this
policy;
7. You have a signed and approved Subscription Agreement on file with Farmers (if required to purchase a policy in your state);
8. There is no intentional misrepresentation of information you provide to us to rate and service your policy.
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At each policy renewal, you may select from those coverages which continue to be available from the member company of the
Farmers Insurance Group of Companies which issued this policy. The coverage provided is described in your policy, including any
revisions that are made to it.

93-6956

1st Edition
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This endorsement is part of your policy. It supersedes and controls anything to the contrary.
It is otherwise subject to all other terms of the policy.
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Part I

FARMERS
INSURANCE

Certificate

Policy Number:
Policy Edition:
Effective Date:
Expiration Date:
Expiration Time:
lnsured's name
and address:

19041-45-23
1ST
12/ 15/ 2014
Continuous until cancelled
12:01AM

Agent:

Thomas V Woods
(208) 743-8548
twoocls@farmersagent.com
Company Name: Farmers Insurance Company of Idaho
Issuing Office:
2500 S. 5th Ave
Pocatello, ID 83204

Deena Wood
1810 lmnaha Ln
Lewiston ,ID 83501-7029

Description of Vehicle
Year

Make
Model
Vehicle Identification Number
---------------------------------2011
Toyota
Sienna Van 2Wd Le V6 SD
5TDKK3DC4BS001547

Coverages
Coverage

Limits/Deductible

This certificate is subject to all of the terms, conditions and limitations set forth in the policy(ies) and endorsements attached to it. It is
furnished as a matter of information only and does not change, modify or extend the policy in any way. It supersedes all previously
issued certificates.

Part II

Additional Insured Endorsement (1D018 - 2nd Edition)

We provide the coverages indicated by " COV," or the limit of the Company's liability, on the above Certificate of Insurance. We provide
this coverage in respect to the vehicle described above, to the person or organization named below as an additional insured.
Thi s coverage applies only:
( 1) while the named insured is the owner, or has care, custody, or control of the above described vehicle, and
(2) when liability arises out of the acts and omissions of the named insured .
Thi s coverage does not apply:
( 1) where liability arises out of negligence of the additional insured, its agents, or employees, unless the agent or employee is the
named insured, or
(2) to any defect of material, design or workmanship in any equipment of which the additional insured is the owner, lessor,
manufacturer, mortgagee, or beneficiary.
If any court shall interpret th is endorsement to provide coverage other than what is stated in the Certificate of Insurance, then our limits
of liability shall be the limits of bodily injury liability and property damage liability specified by any motor vehicle financial responsibility
law of the state, province, or territory where the named insured resides, as applicable to the vehicle described above.
If there is no such law, our limit of liability shall be $5,000 on account of bodily injury sustained by one person in any one occurrence and
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subject to this provision respecting each person, $10,000 on account of bodily injury sustained by two or more persons in any one
occurrence. Our total liability for all damages because of all property damage sustained by one or more persons or organizations as the
result of any one occurrence shall not exceed $5,000.
The insurance afforded by the policy described above is subject to all terms of the policy and any endorsements attached to it. This
endorsement does not increase the limits of the policy.
Upon cancellation or termination of this policy or policies from any cause we will mail 15 days notice in writing to the other
interest shown below.

Toyota Lease Trust
PO Box 105386
Atlanta, GA 30348-5386
AUTHORIZED SIGNATURE

Coverage Designations
Coverages - We provide insurance only for those coverages indicated by a specific limit, deductible, other notation or for which a
premium for the coverage is shown.

Bodily Injury

Bodily Injury Liability

P.O.

Property Damage Liability

U.M.

Benefits for Bodily Injury caused by
Uninsured Motorists

Medico/

Medical Expense Insurance, Family
Medical Expense, and Guest Medical
Expense - See Policy Provision.

No-Fault

See Endorsement if applicable.

Comprehensive

Comprehensive Car Damage

Collision

Collision - Upset

Non -auto

Comprehensive Personal Liability Each occurrence. Medical Payments
to Others - Each Person. Damage to
Property of Others - See Policy for
Limits per occurrence.

Coverag e Shown By Premium
Towing
A premium amount shown reflects the
charge for Towing and Road Service
Coverage.

Other

A premium amount shown reflects the
charge for one or more miscellaneous
coverages added by endorsement to
the policy.

If a refund is due under this policy and the insured cannot be located, we may deduct a handling charge.
Subject to the Loss Payable Provisions or any other loss payable endorsement attached to the policy, payment for loss thereunder is
payable as interest may appear to the named insured and the Lien holder or Other Interest on the reverse side.

Loss payable provisions
(Applicable only if lien holder is named, and no other Automobile loss payable endorsement is attached to the policy)
It is agreed that any payment for loss or damage to the vehicle described in this policy shall be made on the following basis:

( 1) At our option, loss or damage shall be paid as interest may appear to the policyholder and the lien holder shown in the
Declarations, or by repair of the damaged vehicle.

(2) Any act or neglect of the policyholder or a person acting on his behalf shall not void the coverage afforded to the lien holder.
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(3) Change in title or ownership of the vehicle, or error in its description shall not void coverage afforded to the lien holder.
The policy does not cover conversion, embezzlement or secretion of the vehicle by the policyholder or anyone acting in his behalf while
in possession under a contract with the lien holder.
A payment may be made to the lien holder which we would not have been obligated to make except for these terms. In such event, we
are entitled to all the rights of the lien holder to the extent of such payment. The lien holder shall do whatever is necessary to secure such
rights. No subrogation shall impair the right of the lien holder to recover the full amount of its claim .
We reserve the right to cancel this policy at any time as provided by its terms. In case of cancellation or lapse we will notify the lien holder
at the address shown in the Declarations. We will give the lien holder advance notice of not less than 10 days from the effective date of
such cancellation or lapse as respects his interest. Mailing notice to the loss payee is sufficient to effect cancellation.
The following applies as respects any loss adjusted with the mortgagee interest only:
( 1) Any deductible applicable to Comprehensive Coverage shall not exceed $250.
(2) Any deductible applicable to Collision Coverage shall not exceed $250 .
This Declarations page when signed by us, becomes part of the policy. It supersedes and controls anything to the contrary. It is subject
to all the other terms of the policy.
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Endorsement Amending Part Ill - Medical Coverage E - Medical Expense Coverage
Your EZ Reader Car Policy (1D008- IDAHO- 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that your policy is amended as described below:
Part Ill - MEDICAL Is deleted and replaced with the following:

Part Ill - Medical
Coverage E - Medical Expense Coverage
We will pay reasonable expenses for necessary medical services Incurred within three years from the date of the accident because of

bodily injury sustained by an insured person which was discovered and treated within one year of the accident.
Additional Definitions Used In This Part Only
As used In this part, insured person means:
1. You or any family member while occupying, or through being struck by, a motor vehicle or trailer, designed for use on public roads.
2. Any other person while occupying your insured car while the car is being used by you, a family member or another person if that
person has sufficient reason to believe that the use is with permission of the owner.
Necessary Medical Services means medical services which are usual and customary for treatment of the Injury, including the number or
duration of treatments, in the county In which those services are provided.
Necessary Medical Services are limited to necessary medical, surgical, dental, x-ray, ambulance, hospital, professional nursing and
funeral services, and include the cost of pharmaceuticals, orthopedic and prosthetic devices, eyeglasses, and hearing aid s. We will
reimburse you for any necessary medical services already paid by you.
Necessary Medical Services do not Include:
1. Treatment, services, products or procedures that are:
a. Experimental In nature, for research, or not primarily designed to serve a medical purpose; or
b. Not commonly and customarily recognized throughout the medical profession and within the United States as appropriate for the
treatment of bodily injury; or
2. The use of:
a. Thermography or other related procedures of a similar nature; or
b. Acupuncture or other related procedures of a similar nature.
3. Purchase, rental cost, or use of:
a. Hot tubs, spas, water beds,
b. Exercise equipment,
c. Heating or vibrating devices,
d. Furniture or equipment not primarily designed to serve a medical purpose,
e. Memberships In health clubs,
f. Medical reports unless requested by us.
Reasonable Expenses means expenses which are usual and customary for necessary medical services in the county In which those
services are provided. We will reimburse you for any reasonable expenses already paid by you .
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Exclusions
This coverage does not apply for bodily injury to any person:
1. Sustained while occupying your insured car when used to carry persons for a charge. This exclusion does not apply to sharedexpense car pools.
2. Sustained while occupying any vehicle while located for use as a residence or premises.
3. Sustained while occupying a motorized vehicle other than a private passenger car or utility car.
4. Sustained while occupying or when struck by any vehicle (other than your insured car) which Is owned by or furnished or available
for the regular use of you or any family member.
5. Sustained while occupying a vehicle other than the car described In the Declarations while the vehicle is being used In the business
or occupation of an insured person.
6. Due to heart attacks, strokes, and other medical conditions or Illnesses not causally related to an accident.
7. Occurring during the course of employment if workers' compensation benefits are required .
8. Caused by war (declared or undeclared), civil war, Insurrection, rebellion, revolution, nuclear reaction, radiation, or radioactive
contamination, or any consequence of any of these.
9. During active participation In any organized or agreed-upon racing or speed contest or demonstration, or in practice or preparation
for any such contest.
10. Where medical expenses are paid or payable by any governmental entity.
Determination of Coverage
Determination of what are reasonable expenses and/or necessary medical services may be submitted to an Independent medical
consultant. Determination as to whether an insured person Is legally entitled to recover, and In what amount shall be made by
agreement between the insured person and us. If no agreement Is reached, the decision will be made by arbitration.
Arbitration
If an Insured person and we do not agree, ( 1) that the person is entitled to recover for medical services, (2) that the medical services are a
result of a covered accident, or (3) as to the nature, frequency, or cost of the medical services, either that person or we may demand that
the Issue be determined by arbitration.
In that event, an arbltratorwlll be selected by the insured person and us. If agreement on an arbitrator cannot be reached within 30 days,
the judge of a court having Jurisdiction will appoint the arbitrator. The expense of the arbitrator and all other expenses of the arbitration will
be shared equally. Attorney fees and fees paid for the witnesses are not expenses of arbitration and will be paid by the party Incurring them.
The arbitrator shall determine ( 1) if the medical services are as a result of a covered accident, (2) If the medical services incurred are
reasonable and necessary, and (3) the amount of any payment under this part as determined by this policy.
Arbitration will take place In the county where the insured person lives. Local court rules governing procedures and evidence will apply.
The decision in writing of the arbitrator will be subject to the terms of this insurance.
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Limit of Liability
We will pay no more for medical expenses, including funeral expenses, than the maximum limits of this coverage, as shown in the
Declarations of this policy, for any one person insured under this Part for any one accident regardless of the number of:
a. vehicles described in the Declarations;
b. vehicles insured;

c. insured person(s);
d.
e.
f.
g.

claims;
claimants;
policies; or
vehicles Involved In the accident or occurrence that triggers this coverage.

In no event shall the limit of liability for funeral expenses exceed $2,000 each person.
The limits of this coverage as provided by this policy may not be stacked, aggregated, or otherwise combined with the limits of this or
similar coverage provided by any other policy issued to you or a family member by us or by any other member of the Farmers Insurance
Group of Companies.
The limits are not increased by insuring additional vehicles, even though a separate premium for each vehicle ls shown on the
Declarations page.
Other Insurance
If there is other applicable automobile medical insurance on any other policy that applies to a loss covered by this part, we will pay only
our share. Our share is the proportion that our limit of liability bears to the total of all applicable limits.
Any Insurance we provide to any insured person for a substitute or non-owned motor vehicle or trailer, shall be excess over any other
collectible Insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company of the Farmers Insurance Group of
Companies, the total amount payable among all such policies shall not exceed the limits provided by the single policy with the highest
limits of liability.
Our Right to Recover Payment
When a person has been paid damages by us under this policy and also recovers from another, the amount recovered from the other will
be held by that person in trust for us and reimbursed to us to the extent of our payment.
This condition does not apply if prohibited by state law.
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Endorsement Amending Definition of Uninsured Motor Vehicle
(ID0 10 - IDAHO - 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that under Part 11- Uninsured Motorist, the following changes apply:
1. The words "(Including Underlnsured Motorist Coverage)," If shown In the title "Coverage C," are deleted from the title "Coverage C."
(Does not apply to E-Z Reader Motorcycle Policy.)
2. Item 3b of ':t\dditional Definitions Used In This Part Only " Is deleted.
3. Paragraph 2 (paragraph 1-Your E-Z Reader Motorcycle Polley) under "Other Insurance" Is deleted.
4. The words "Except as provided in paragraph 2 above" (paragraph 1-Your E-Z Reader Motorcycle Polley) are deleted from paragraph 3
(paragraph 2-Your E-Z Reader Motorcycle Policy) under "Other Insurance."

farmers.com
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.

Farmers 027
Page 83

Ii\ -

FARMERS

Policy Endorsements

INSURANCE

Endorsement Amending Definitions, Part I - Liability,
Part II - Uninsured Motorists and PartV- Conditions (10011 - 1st Edition)
(Your E-Z Reader Car Polley)

It Is agreed that the initial paragraph of the Definitions section of Your E-Z Reader Car Policy is amended to read as follows .
Throughout this policy, "you" and "your" mean the named Insured shown In the Declarations or renewal notice and your spouse or
registered domestic partner under applicable state law if a resident of the same household with you . Any domestic partner must be
registered as required by state law prior to the date of a loss. "We", "us", and "our" mean the Company named in the Declarations
which provides this insurance. In addition, certain words appear In bold type. They are defined as follows:
It is agreed that the definition of your Insured car In the Definitions section of Your E-Z Reader Car Policy, ls amended to read as follows:
Your insured car means:
1.
2.
3.
4.
5.
6.

Any private passenger car or utility car described In the Declarations of this policy;
A replacement vehicle;
A substitute vehicle;
A rental vehicle;
An additional vehicle;
Any utility trailer:
a. That you own, or
b. If not owned by you, while attached to your insured vehicle.

It is further agreed that the following definitions for Replacement vehicle, Substitute vehicle, Additional vehicle and Rental vehicle
are added to the Definitions section of Your E-Z Reader Car Policy:
Replacement vehicle means a private passenger car or utility car that you acquire as a replacement of any vehicle described in the
Declarations, either by purchase, or by a written lease of at least six continuous months. This definition applies only If you :

1. Acquire the replacement vehicle during the policy period; and
2. Notify us within 30 days of Its acquisition, or before the end of the policy period, whichever ls less.
A replacement vehicle will have the same coverage as the vehicle it replaces.
Substitute vehicle means a private passenger car or utility car, not owned by you, but being temporarily used by you as a
substitute for any vehicle described In the Declarations. This applies only while the vehicle described in the Declarations is withdrawn
from normal use because of breakdown, repair, servicing, loss, or destruction.
Additional vehicle means a private passenger car or utility car of which you acquire possession either by purchase, or by a written
lease of at least six continuous months. This definition applies only If you:
1. Acquire the additional vehicle during the policy period; and
2. Notify us within 30 days of Its acquisition, or before the end of the policy period, whichever ls less.

Rental vehicle means a private passenger car, utility car, or utility trailer having a gross vehicle weight of 12,000 pounds (lbs.)
or less rented by you on a dally or weekly basis not to exceed 30 consecutive days, provided that this car or trailer ls not owned by,
furnished or available for regular use by you or a family member.
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This endorsement ls part of your policy. It supersedes and controls anything
to the contrary. It ls otherwise subject to all other terms of the policy.
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Policy Endorsements (continued)

Part 1 - LIABILITY, Coverage A - Bodily injury, Coverage B - Property Damage, Limits of Liability, ls deleted and replaced with the following:
The amounts shown in the Declarations for bodily Injury liability and property damage liability are the limits of liability which apply to
the insurance provided by Part I, subject further to the following:
1. The bodily Injury liability limit for each person Is the maximum wewlll pay for all damages resulting from bodily injury sustained by
any one person In any one accident or occurrence. Included in the limit. but not as a separate claim or claims, are all consequential
damages sustained by other persons, such as loss of services, loss of support, loss of consortium, wrongful death, grief, sorrow and
emotional distress.
2. The bodily injury liability limit for each occurrence is the maximum we will pay for all claims by two or more persons for all damages
for bodily injury arising out of any one accident or occurrence, subject to the per person limit.
3. The property damage liability limit for each accident or occurrence Is the maximum we will pay for all damages to all property
arising out of any one accident or occurrence.
4. An Insured person's damages paid or payable under this policy shall be reduced by any amount paid or payable under any workers'
compensation law, disability benefit law, benefit of the United States, or any state or any political subdivision, or any similar medical or
disability law.
5. If you or a family member have two or more automobile insurance policies with any members of the Farmers Insurance Group of
Companies that provide coverage for an accident or occurrence, the insurance coverage we provide through any or all of those
policies for a non-owned vehicle Involved in that accident or occurrence shall not exceed the highest limit of coverage you have on
any one of those policies.
6. We will pay no more than the maximum limits, as shown in the Declarations of this policy, for any one vehicle or person insured by this
policy for any one accident or occurrence Involving your insured car as defined by this policy, regardless of the number of:
a. vehicles or premiums shown in the Declarations;
b. vehicles insured;
c. Insured persons;
d. claims or claimants;
e. policies; or
f. vehicles involved in the occurrence.
The limits of liability provided by this policy may not be stacked or combined with the liability limits provided by any other policy
issued to you or a family member by any member of the Farmers Insurance Group of Companies.
7. If the coverage limit on the Declarations or renewal notice Is stated as a Combined Single Limit, then the limit of liability shown ls our
maximum limit of liability for all bodily injury and property damage resulting from any one occurrence. This is the most we will pay
regardless of the number of:
a. vehicles or premiums shown In the Declarations;
b. vehicles insured;
c. insured persons;
d. claims or claimants;
e. policies; or
f. vehicles Involved in the accident or occurrence.
We will apply the stated combined single limit to provide the minimum limits required by law for bodily injury and property damage
liability. However, this Provision will not change our total limit of liability.
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Policy Endorsements (continued)

Part II - UNINSURED MOTORIST, Coverage C- Uninsured Motorist Coverage, Limits of Liability, Item 3 ls deleted and replaced with
the following :
3. We will pay no more than the maximum limits of this coverage, as shown In the Declarations of this policy, for any person or vehicle
insured under this Part for any one accident or occurrence regardless of the number of:
a. vehicles or premiums shown In the Declarations:
b. vehicles Insured;
c. insured persons;
d. claims or claimants;
e. policies; or
f. vehicles Involved in the accident or occurrence.
The limits provided by this policy for this coverage may not be stacked or combined with the limits provided by any other policy issued
to you or a family member by any of the Farmers Insurance Group of Companies.
Part II - UNINSURED MOTORIST, Coverage C- Uninsured Motorist Coverage, Limits of Liability, Item 4 ls added and made a part of
this policy:
4. The limits are not Increased by insuring additional vehicles, even though a separate premium for each vehicle Is shown on the
Declarations page.
Part V - Conditions, item 1Ois added and made a part of this policy:
10. Even if separate premiums are shown for different vehicles insured under this policy, payment of any premium will apply to the entire
policy, and thus payment of less than the minimum amount due will not be sufficient to keep the policy in force as to fewer than all
vehicles shown in the Declarations.
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Important Notice to Policyholders
Regarding Changes to Your Policy Provisions
In response to a Idaho Supreme Court decision, we are eliminating endorsement J6289 Coverage C-l
Underinsured Motorist Coverage from your automobile insurance policy contract, It will be replaced by a
new endorsement ll)021A, with the same title. The following changes an~ rr.flectecl in the revised
endorsement.
As a result of this decision we have removed the exhaustion clause under the Other Insuranr:e provision.
This Important Notice is not a part of your insurance policy contract. It is designed only to alert you to new
revisions to your policy contract. You should read your policy contract. If there Is any conflict between this
Important Notice and the policy contract (including Its endorsements) the provisions of the policy contract
(including its endorsements) take precedence.

lf you have any questions, please contact your Farmers® agent.

Coverage C- 1 UNDERinsured Motorist Coverage

m021A
IDAHO
1st Edition

This covernge applies only to the vehicle(s) for which this endorsement is listed on the Declarat1011s page.
For an aclc\itional premium it is agreed that UNDERlnsured Motorist Coverage C-1 Is added to Part II of
your policy.
We will pay all sums which an insured person is legally entitled to recover as damages fro111 the owner or
operator of an UNDERinsurnd motor vehicle because of bodily iajlll'y sustained by Lhc insured person.

Limits of Liability
a. Our liability under the lJNDERlnsurcd Motorist Coverage cannot exceed the limits of the
lJNDERinsured Motorist Coverage stated in this policy, and our maximum liability under the
UNDERinsured Motorist Coverage is the lesser of:

1. The difference betwee11 Lhe amount paid in damages to the insured person by and for ,my person or
organization who may be legally liable for the bodily injury, and the limit of UNDERlnsured Motorist
Coverage; or
2. The amount of damages established !Jut nol recovered by any agreement, settlement, or judgment with
or for the person or organization legally liable for the bodily htjury.
b. We will pay up lo the limits of liability shown In the schedule below as shown In the Declarations. (Note:
Not all of these limits may be available.)
Coverage Designation

Limits

Ul
U2

10/20
15/30
20/40

U3
U4

25/50

U5
U6
U7
U8
U9
UlO
94-2450 1ST EDIIION 2-11

30/60 (Not available in Mid-Century)

35/70
50/100
100/200
100/300
250/500
(Co11ti11ued Next Page)
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c. The limit for "each person" is the maximum for bodily iajury suslalned by any person in any one
occurrnnce. Any claim for loss of consorliurn or iqjury Lo Lhe relationship arising from this iqjury shall be
included in this limit.

TF the finandal responsibility Jaw of the place of the accident treats the loss of consortium as a separate
claim, tlnanclal responsibility limits will be furnished.
d. Subject to the limit for "each person," the limit for "each occurrence" ls the maximum combined amount
for bodily injul'y sustained by two or more persons In any one occuncncc.

Additional Definitions Used In This Part Only
a. Insu1·ed person means:
1. You or a family member.
?.. Any other person while occupying your insured car or your insured motorcycle.
3. Any person for damages thal person Is entlllcd Lo recover because of bodily htjmy to you, a family
1nembe1·, or other occupant of your insurnd car or your insured motorcycle,
Bur, no person shall be co11sldercd an insurnd person if the person uses a vehicle without havi ng sufficient
reason to believe that the use ls with permission of the owner.
b. Motor vehicle means a land mol'or vehide or a trailer but docs not mean a vehide:

l. Operated on rails or crawler-treads.
2. Which is a farm type tractor or any equipment designed or rnodil'ied for use prlndpally off public roads
while not on public roads.

::!. T.ocated for usr, as a residence or premises.
c. Undcrinsurcd Motor Vehicle - means a land moto1· vehicle when:

1. the ownership, maintenance or use is insured or bonded for bodily i~jlll'y liability at the time of the
accident; and
2. its limit for bodily injmy liability Is less than the amount of the insured pel'son's damages.
An undel'insured motor vehicle docs nol include a land motor vehicle:
(a) insured under the llabllily coverage of this policy;
(b) furnished or available for the regular use of you or any family member;
(c) owned by any governmental unit or agency;
(ct) which are farm tractors and other off road designed vehides c1mi equipment;
(e) defined as an "uninsured motor vehicle" In your policy;
(f) which is self insured within the meaning of any financial rcsponsibllity law which applies.

Other Insurance
1. The amount of UNDERinsured Motorist Coverage we will pay shall be reduced by the full amount of any
bodily injury liability bonds or policies available to any party held liable for the accident regardless of the
insul'cd person's actual recovery from the liable party.
2. If any other collectible insurance applies to a loss covered by this part, we will pay only our share. Our
share Is the proportion that our limits of Jiabllity bear to the total of all applicable limits.

3. We will not provide Insurance for a vehicle other than your insured cai· or yom· insured motorcycle,
unless the owner of that vehicle has no other insurance applicable to this part.

4. If any applicable insurance other than this policy is issued to you by us or any other member company of
the Farmers Insurance Group of Companies~ the total amou nt payable among all such policies shall not
exceed the limits provided for the single vehicle with the highest limits of liability.
Under Part II of the policy the provisions that apply to Exclusions and Arbitration remain the same and
apply to this endorsement.
This endorsement Is part of your policy. IL supersedes and controls anything to the contrary. It is olhetwlse
subject to all other terms of the policy.
94-2450 1SI EOIIIOll 2-11
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INSURANCE

Endorsement Amending Part IV- Damage to Your Car {J6275 - 1st Edition)
This coverage applies only to the vehicle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that your policy is amended as follows:
Under Part IV - Damage to Your Car, Limits of Liability, Item 1. (Item 2. In AZ., ID, IA, Ml, MO, MT, OH, OK and WI) is deleted and replaced
by the following:
1. The amount necessary to repair or replace the property or parts with other of like kind and quality; or with new property less an
adjustment for physical deterioration and/or depreciation. Property of like kind and quality Includes, but Is not limited to, parts made
for or by the vehicle manufacturer. It also Includes parts from other sources such as rebuilt parts, quallty recycled (used) parts and
parts supplied by non-origlnal equipment manufacturers.

farmers.com
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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INSURANCE

Safety Glass - Waiver of Deductible Part IV - Damage to Your Car - Coverage F
(J6284 - 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It Is agreed that If a loss to auto safety glass Is repaired rather than replaced, the deductible applying to Coverage F - Comprehensive under
Part IV - Damage to Your Car Is waived. If the auto safety glass Is replaced, the deductible applying to Comprehensive will remain In force.
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Endorsement Amending Part I - Liability (J6288 - 1st Edition)
(Your E-Z Reader Car Policy)

This coverage applies only to the vehicle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that Your E-Z Reader Car Policy is amended as follows:
PART I Liablllty, "Other Insurance" is deleted and replaced with the following :

Other Insurance
If there is other applicable Auto Liability Insurance on any other policy that applies to a loss covered by this part, we will pay only our
share. Our share is the proportion that our limits of liability bear to the total of all applicable limits.
Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company of the Farmers Insurance Group of
Companies, the total amount payable among all such policies shall not exceed the limits provided by the single policy with the highest
limits of liability.
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This endorsement is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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INSURANCE

Amended Business Use Exclusion - Your E-Z Reader Car Policy (J6489 - 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It Is agreed that Exclusion 6. Under PART I - LIABILITY Is deleted and replaced with the following:
Bodily injury or property damage arising out of the ownership, maintenance or use of any vehicle by any person employed or otherwise
engaged In a business other than the business described In Exclusion 5.
This exclusion does not apply to the maintenance or use of a:

a. Private passenger car.
b. Utility car that you own, if rated as a private passenger car, or
c. Utility trailer used with a vehicle described In a. orb. above.
However, this excl uslon does apply to any vehicle:
1. While used In employment by any person whose primary duties are the delivery of products or services; or,
2. While used in any employment in an emergency occupation on a full-time, part-time, or volunteer basis. Such occupations include,
but are not limited to, Fire Fighting, Ambulance, or Police activities. However, this exclusion does not apply to the vehicle described In
the Declarations or any private passenger car or utility car with which you replace it.
3. Which is one of a fleet or pool of vehicles which are provided for the use of an insured person In the course of his or her employment,
unless such vehicle is specifically listed In the Declarations.

farmers.com
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subjectto all other terms of the policy.
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Endorsement Adding Regular and Frequent Use Exclusion to Part II (J6490- 1st Edition)
This coverage applies only to the vehicle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that the following exclusion Is added to the Exclusions under Part II of your policy.
Uninsured Motorist Coverage (and Underlnsured Motorist Coverage If applicable) does not apply to damages arising out of the
ownership, maintenance, or use of any vehicle other than your Insured car (or your insured motorcycle If this Is a motorcycle
policy), which Is owned by or furnished or available for the regular use by you or a family member.

farmers.com
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Endorsement Amending Customizing Equipment Exclusion- Your E-Z Reader Car Policy
(j6491 - 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It Is agreed that your policy Is amended as follows:
Under PART IV- DAMAGE TO YOUR CAR, Exclusion number 10 ls deleted and replaced with:
To a van, pick-up or panel truck due to Increased cost of repair or replacement of the foliowlng furnishings or equipment:
a. Special carpeting, Insulation, wall covering, furniture or bars.
b. Dining, kitchen and sleeping facilities Including enclosures or bathroom faclllties.
c. Height-extending roofs.
d. Murals, specials paint and/ or methods of painting, decals or graphics.
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93-6491

1st Edition 5-07

This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subjectto all other terms of the pollcy.
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Endorsement Amending Definition of Insured Person Under Part I - Liability
(J6492 - 1st Edition)
This coverage applies only to the veh lcle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that under Part I - Llabllity, Items 2 and 3 under "Insured Person does not mean:" are amended to read as follows:
2. Any person, Including but not limited to a family member, for bodily Injury or property damage arising from th e operation of a
vehicle by that person as an employee of the United States Government when the provisions of the Federal Tort Claim Act apply.
3. Any person, Including but not limited to a family member, who uses a vehicle without having sufficient reason to believe that the use
Is with the permission of the owner.
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Customized Equipment Endorsement {J6674- 1st Edition)
This coverage applies only to the vehicle(s) for which this endorsement Is listed on the Declarations page.
Under PART IV- DAMAGE TO YOUR CAR, Coverage F - Comprehensive, and Coverage G- Collision, the following Is added :
We will also pay for repair or replacement of customized equipment up to a total of $1,000 for any one loss event. Multiple Items of
customized equipment lost or damaged In the same event are considered to be one loss.
The following definition Is added to PART IV- DAMAGE TO YOUR CAR, Additional Definitions Used In This Part Only:
Customized equipment means any furnishings or equipment, which Is permanently attached to your insured car and common to Its
use, which Is not the vehicle's factory available furnishings or equipment.
This includes, but Is not limited to:
a. any video, electronic sound reproducing or transmitting equipment, and its component parts, media and data, including but not
limited to DVD, Game System or MP3 player;
b. any painted, chrome or finished surface, whether refinished In whole or in part, of any automobile Insured under this Part where
the claim exceeds the cost of duplicating the vehicle's factory applied surface finish;
c. tires, wheels, rims, spinners, grilles, louvers, side pipes, hood scoops or spoilers or any exterior surface, body or exhaust
equipment. or modification thereto, which exceeds the cost of repairing or replacing the vehicle's factory available equipment;
d. any engine, transmission or suspension parts, or modification thereto, which exceeds the cost of repairing or replacing the
vehicle's factory available equipment
e. GPS navigational systems;
f. special carpeting, Insulation, wall paneling, furniture or bars;
g. facilities for cooking or sleeping including enclosures or bathroom facilities;
11 . height-extending roofs; or
I. custom murals, paintings or other decals or graphics .
Under Additional Definitions Used In This Part Only, 2., loss is deleted and replaced with :
2. Loss means direct and accidental loss of or damage to your insured car, Including its customized equipment.
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This endorsement is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Household Pet Coverage (j6683 - 1st Edition)
This endorsement applies only to the vehicle(s) for which this Endorsement Is listed on the Declarations page of this policy.
Your policy Is amended as follows:
Under Part IV Damage To Your Car, the following ls added to Additional Definitions Used In This Part Only:
4. "Household pet" means a fully domesticated animal owned by you for personal companionship, such as a dog, a cat. a reptile, a bird
or a rodent. Household Pet does not Include any type of horse, cow, pig, sheep, goat, chicken, turkey, or captive fur-bearing animal, or
any animal commonly kept for food or profit.
Under Part IV Damage To Your Car, the following Is added to Supplementary Payments:
3. If you have Coverage F- Comprehensive coverage for your insured car and your Household Pets are inside that insured car during
its covered total theft, we will pay reasonable amounts up to $600 for the loss, veterinary care, burial, or disposal of any and all such
Household Pets because of that covered total theft loss. Theft of Household Pets will be paid based upon their actual cash value to a
maximum of $600 per covered total theft loss for any and all Household Pets.
4. If you have Coverage G - Collision and your Household Pets are Inside that insured car at the time of a covered loss under
Coverage G - Collision, we will pay reasonable amounts up to a total of $600 for the loss, veterinary care, burial, and/ or disposal of all
such Household Pets arising out of their theft, injury or death during a covered loss. Loss of Household Pets will be paid based upon
Its their actual cash value to a maximum of $600 per covered loss for any and all Household Pets.
Under Part IV Damage To Your Car, the following is added to Exclusions:
12. To Household Pets that are Injured or die from heat, dehydration, or exposure to weather or to other animals from any covered loss
under Coverage For Coverage G.
Under Part IV Damage To Your Car, the following Is added to Limits of Liability:
3. Under Coverage Fand Coverage G, $600 for any one covered loss, for any and all Household Pets stolen, injured or killed as a result
of that covered loss.
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Endorsement Amending Deductible Provisions Under Part V (E - Z Reader Car Policy)
(J6689 - 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
It is agreed that provisions contained in Part V - Conditions, Section 8. - Termination or Reduction of Coverage, which pertain to our right to
add a $100 deductible under Coverage For Gare deleted and replaced with the following:
"Subject to any applicable state law, Section 8. does not limit our right to add or increase a deductible under Coverage Fand/ or G of
this policy as a condition to renewal:'
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Endorsement Amending Part IV - Damage To Your Car - Excluding Coverage for Diminished
Value - Your E-Z Reader Car Policy (J677 4- 1st Edition)
This coverage applies only to the vehlcle(s) for which this endorsement Is listed on the Declarations page.
Under Part IV- DAMAGE TO YOUR CAR, Additional Definitions Used In This Part Only, the following definition Is added:
Diminution In value means the actual or perceived loss In market or resale value which results from a direct and accidental loss.
Under Part IV - DAMAGE TO YOUR CAR, Exclusions, the following Is added:
To your Insured car due to #diminution in value".
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This endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subjectto all other terms of the policy.
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Loss Payable Provisions (j6934 - 1st Edition)
Subject to the Loss Payable Provisions or any other loss payable endorsement attached to the policy, payment for loss thereunder Is
payable as Interest may appear to the named Insured and the Llenholder or Other Interest In the Declarations.

Loss Payable Provisions
It Is agreed that any payment for loss or damage to the vehicle described In thls policy shall be made on the following basis:
(1) At our option, loss or damage shall be paid as Interest may appear to the policyholder and the lienholder shown In the Declarations, or
by repair of the damaged vehicle.
(2) Any act or neglect of the policyholder or a person acting on his behalf shall notvold the coverage afforded to the II en holder.
(3) Change In title or ownership of the vehicle, or error ln Its description shall not void coverage afforded to the lien holder.
The policy does not cover conversion, embezzlement or secretion of the vehicle by the policyholder or anyone acting In his behalfwhlle In
possession under a contract with the lien holder.
A payment may be made to the lien holder which we would not have been obligated to make except for these terms. In such event, we
are entitled to all the rights of the lien holder to the extent of such payment. The lienholder shall do whatever Is necessary to secure such
rights. No subrogation shall Impair the right of the lienholder to recover the full amount oflts clalm.
We reserve the right to cancel this policy at any time as provided by its terms. In case of cancellation or lapse we will notify the lienholder
at the address shown In the Declarations. We will give the lienholder advance notice of not less than 1Odays from the effective date of
such cancellation or lapse as respects his Interest. Malling notice to the loss payee is sufficient to effect cancellation.
The following applies as respects any loss adjusted with the mortgagee Interest only:
( 1) Any deductible applicable to Comprehensive Coverage shall not exceed $250.
(2) Any deductible applicable to Collision Coverage shall not exceed $250.
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Thls endorsement Is part of your policy. It supersedes and controls anything
to the contrary. It Is otherwise subject to all other terms of the policy.
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Page 13
1

2
3

Q. Before you got your legal assistant degree, what
A. I worked at Snyder's Bakery.
Q. Job duties?

5

1

2

type of work did you do?

4

Page 15
Q. Has Safeco offered the policy limits of Jeffery
Engler's policy?

3

A. As far as I know, yes.

4

Q. Have they paid it?

A. I was a clerk at their thrift store.

5

A. No.

6

Q. Prior to that, what did you do?

6

Q. Why haven't they paid it?

7

7

A. Because we still have not finished the case yet.

8

A. Goodwill Industries.
Q. Okay. We're getting back a ways.

8

Q. Are you suing Jeffery and Sheryl Engler for

9

A. Yeah.

9

amounts in excess of the amount of the insurance policy?

10

Q. And what did you do there?

10

A. Yes.

11

A. Well, I started out in production in the back,

11

Q. Do they have assets?

12

and then I became the store lead out in front in the

12

A. I have no idea.

13

retail end.

13

Q. Do you have any concept or understanding of what

14

Q. How long did you work at Snyder's Bakery?

14

15

A. Five years.

15

16

Q. How about Goodwill?

16

Q. Is that case set for trial?

17

A. Three years.

17

A. No.

18

Q. Have you ever been a party to any other lawsuit

18

19

19

than the one that we're here today in?

A. No.
Q. Ever --

20

21
22

A. Well, just a moment. When I was a child, our

22

23

house burned down. And I know that I had to go -- I

23

24

testified about sitting on the couch watching the

24

25

fireplace burst into flames.

25

20

www.mmcourt.comWood, Deena

21

their financial situation is?
A. No.

Q. Do you know if any dispositive motions have been

filed in that case?
A. No.
Q. Bad question. I asked if you knew. Have any

dispositive motions been filed in that case?
A. I don't know.

Q. Okay. That was a good question and good answer.
Have you received any money from that lawsuit from any
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Page 16

1

Q. All right. And who brought that lawsuit?

2

A. My parents.

2

3

Q. Were they trying to collect on insurance for the

3

4

house?

source?

4

A. No.
Q. Have you received any money from any source for
the accident that occurred?

5

A. I couldn't really tell you. I was, like, eight.

5

A. No. Well, Farmers did pay off my vehicle.

6

Q. Okay. And when I was describing the lawsuit

6

Q. The collision coverage?

7

we're here today in, I'm talking Deena Wood versus

7

A. Yes.

8

Farmers Insurance Company of Idaho. Are you party to

8

Q. Okay. Have you ever been a party to a

9

another lawsuit that arose out of this accident?

10

9

bankruptcy?

A. Yes.

10

A. No.

11

Q. And who did you sue in that lawsuit?

11

Q. Have you ever been a party to a divorce

12

A. Jeffery and Sheryl Engler.

12

13

Q. And are they the -- or rather, is Jeffery the

13

A. No.

14

Q. Have you had your deposition taken in that

14

driver who collided with your vehicle?

15

A. Yes.

15

16

Q. And you sued his wife. Was she in the vehicle at

16

17
18

A. Yes.

17

Q. When did that happen?

No.

18

A. It was last -- I think it was June 14th, 2017.

21
22

A. As far as I know, yes.

22

23

Q. And do you know the insurance company that

23

19

lawsuit?

the time?

A.
Q.
A.
Q.

20

proceeding or any other court proceeding like that?

What is the status of that lawsuit?

19

I'm not really certain at the moment.

20

Was Jeffery insured?

21

24

Jeffery Engler was insured by?

24

25

A. I believe it was Safeco.

25

www.mmcourt.comWood, Deena

I'm not certain of the exact date.

Q. Sure. Have you had your deposition taken -- have
you had any other deposition taken?
A. Other than today, no.
Q. What did you do to prepare yourself for today's

deposition?
A. Spoke with my attorney.
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Page 17
1
2
3
4
5
6
7
8

Q.

was my husband that was dealing with Tom, not me.

Did you review any documents in preparation for
2

Q. Sure.

A. No.

3

A. I just knew it was car insurance. There you go.

Q.

4

today's deposition?
When did you first have any dealings with Farmers

most recollection you have is that there was a meeting

A. When did I directly?

6

that -- between you, your husband, and Tom Woods in

Q.

7

which auto insurance was discussed? Is that accurate?

Let's start there, yeah.

A. Well, I guess that would have been secondary to

8

9

when my husband first got the policies back, like, in

9

10

1995, '96, is when we started dealing with Farmers

10

11

Insurance. And he was the one who dealt with them.

11

12

didn't really do anything, other than just pay the bill.

12

13

Q. All right. Sitting here today then, the -- the

5

or a Farmers agent?

Q.

So to the extent that there was any contact with

13

A. Yes.
Q. But you have no recollection of any specific
discussions about types of insurance or -A. Well, I believe that my daughter was with me, so
I was probably watching her.
Q. Okay. And that would have been Katrina --

14

a Farmers agent, at least through the time of your

14

A. Katrina.

15

husband's death, that would have been handled by your

15

Q. -- or Sarah? Katrina, okay. Do you recall any

16

husband?

16

other meeting with Tom Woods through your husband's

17

A. Yes.

17

death where the topic of auto insurance was discussed?

18

Q.

18

Were you a participant in any of those

A. I'm trying to think. There may have been a

19

conversations with your husband anytime there was any

19

couple other times when we went in there, but I don't

20

conversation about insurance?

20

really remember for certain. And I don't know if it was

21

for car insurance or home insurance, because we had our

22

house insured through them for a while, too.

21
22

A. Not really. I would be there, but I didn't
really have much to say about it, I guess.

23

Q.

24

A. He was the one who dealt with that part of

25

Okay.

Q. All right.

24

A. Until we moved to a farm that Farmers Insurance

25

everything.
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wouldn't insure.
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1

Q. Okay. And if you were there, do you recall any

2

conversations or any communications about Farmers

3
4

Page 20
Q. Okay. So through your husband's death, you can
2

recall there being additional meetings with Tom Woods or

Insurance from 1995 through the time of your husband's

3

someone in his agency discussing insurance in general,

death?

4

but you don't recall any specific discussions?

5

A. Any actual, like, words?

5

6

Q. Right.

6

7

A. No.

7

running the meeting to the extent there were any

8

Q. Who did you -- or who did your husband deal with

8

meetings?

9

initially when you first began being insured by Farmers?

9

A. Not really, no.
Q. And was it your husband that was basically

A. Yes.

10

A. Tom Woods.

10

11

Q. So your recollection is that your first dealing

11

let's -- well, let's go back. When you first began

12

Q. In terms of handling insurance matters, and

12

being insured by Farmers Insurance what insurance

13

A. Yes.

13

products did you have with Farmers?

14

Q. Do you recall the initial meeting -- were you

14

with Farmers Insurance was with Tom Woods Agency?

15

involved in the initial meeting with Tom Woods to get

15

16

Farmers Insurance?

16

17
18
19

A. Like I said, I was there, but it was my husband

17
18

that was doing the deal.

Q. Okay. And do you recall anything that was said

19

A. I believe we had car insurance and house
insurance.
Q. And did you pick up any additional products as

the years went by through Farmers?
A. Yes. My husband got some life insurance through
Farmers. Oh, and a four-wheeler and a camp trailer.

20

at that initial meeting?

20

21

A. No, not really.

21

a farm, and you had to go to a different insurance

Q. Do you recall any documents being discussed at

22

company to get the farm insured?

22

23
24
25

23

that initial meeting?
A. Well, I'm sure that they were talking about
documents, but I didn't really pay much attention. It

www.mmcourt.comWood, Deena

Q. And then you mentioned at some point you moved to

A. Yes.

24

Q. And who was that insurance company?

25

A. Well, they've changed a few times. I'm trying to
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Page 27

Page 25
1

2

an old vehicle, you would call the agency and let them

well for me at that time. That was a very difficult
2

time in my life, and he definitely helped me.

know that there's been a change?

3

Q. That was a Farmers life insurance product?

3

4

A. Yes.

4

5

Q. And what was the payout on that policy?

5

about types of insurance, amounts of insurance, or
anything like that?

6

A. Seventy thousand.

6

7

Q. And did you have any problems getting that life

7

8
9

10
11

8

insurance policy paid?

9

A. No.

Q. How long had you not been paying on it?
A. I can't really recall for sure, but it seemed

12

like it had been at least a few months. A couple months

13

maybe.

14
15

Q. Any other insurance claims, other than the life
insurance claim, that you've h~d?

10

A. Yes.
Q. And during those calls, was there any discussion

A. No. They would just say, okay, we'll make those
adjustments.
Q. Any discussion about auto insurance when you were
meeting with Tom Woods about the life insurance policy?

11

A. I don't really recall us talking about the car.

12

But then again, it was within a week of my husband

13

dying, so I was kind of discombobulated at the time.

14

Q. Sure. Between your husband's death and the

15

accident, do you recall any specific conversation you
had with -- besides the life insurance discussion, any

16

A. Not that I can recall.

16

17

Q. When you were -- prior to being with your

17

conversation you had with Thomas Woods, Thomas Woods

18

Agency, or anybody who is employed by the agency?

18

19

husband, Steve, did you have insurance?
A. No. I was 21 when we got together and had been

19

20

living with my mother prior to that, who was ailing.

20

21

And I had been taking care of her.

21

22

23
24

25

Q. And did you take care of her insurance needs

A. No.

24

Q. Okay.

25

www.mmcourt.comWood, Deena

Q. Yeah, I was waiting to finish my question. You
didn't know that.

22

23

while you were taking care of her?

A. Excuse me?

MR. THOMSON: Could you read back the whole
question?
(COURT REPORTER READS BACK THE PENDING
QUESTION.)
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BY MR. THOMSON:

A. She took care of all that stuff herself. She was
2

3
4
5
6

7

just a drunk.
Q. Alter your husband's death, did you take over
with insurance matters for your household?
A. I took over everything alter my husband died.
didn't get a choice.
Q. Did you -- did you have any communications with

2

Q. Go ahead and answer.

3

A. No.

4

Q. From the time you first began having insurance

5

with Farmers back in the '90s through the time of the

6

wreck, do you recall any specific conversation you had

7

with anybody at Farmers or Thomas -- Thomas Woods
Agency, or anybody at Thomas Woods Agency about auto
insurance?

8

Tom Woods Agency or Tom Woods or any of his staff on any

8

9

insurance matters alter your husband's death?

9

10

A. Yes. I can recall I went in there alter my

10

A. That I had?
Q. Yes.

11

husband died, and that's when Tom told me about the

11

12

Farmers life insurance still being in force. And then I

12

A. No.

13

also had called Tom to pick up a copy of my car

13

Q. Do you recall any conversation from the time you

14

insurance policy alter the wreck, and he told me that

14

15

yes, I could come down and get one. So I went down and

15

Farmers that you were involved in or overheard from the

16

picked that up.

16

time of the initial meeting on insurance to the time of

17

Q. Between the meeting about the life insurance

17

the accident where the topic of auto insurance was

18

discussed?

18

policy with Tom and the accident, did you have any other

19

communications or meetings with Thomas Woods Agency,

19

Woods Agency, Thomas Woods, or any of his staff?

20

20

21

A. I would call -- I called them when I got my car

first began having an insurance relationship with

A. Could you repeat the question?
Q. Yes. I'll rephrase it and try and make it

21

simpler. From the time you first had insurance products
with Farmers through the date of the accident, do you

22

and when I got my pickup and told them that I had gotten

22

23

my car and my pickup. Actually, there were a couple of

23

recall any specific communication about auto insurance

24

pickups.

24

with Farmers or Thomas Woods Agency or anybody employed

25

by either.

25

Q. So whenever you got a new vehicle or got rid of

www.mmcourt.comWood, Deena
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Page 49
1

2
3

Q. And when you got those, did you review those
cards?
A. I would look to see, does this one go in the

Page 51
1

discovery requests, so the source of the document was

2

you. When a document like this came in with no apparent

3

financial information on the front regarding premiums or

4

anything like that, what would you do with it?

4

vehicle? Yes, keep it in the vehicle. Okay. So I

5

would put it in the vehicle. If it was a bill, I would

5

6

pay it.

6

Q. You would not review it in any manner?

7

A. Not usually.

7

Q. And when you kept those -- when you put those

8

certificate of liability insurance cards into the

8

9

vehicle, is that where they stayed, or did you cycle

9

10

10

them out as new ones came along?

11

A. Sometimes.

11

12

Q. So I guess what I would ask is, have you -- well,

12

A. File it.

Q. Your review would be limited to determine whether

you owed something on the premium, and that was it?
A. Yes.
Q. This is entitled a disclosure statement. And the

second page has places to sign, places to reject

13

when you were getting -- or whoever was getting your

13

uninsured or underinsured motorist coverage, places to

14

belongings out of the vehicle, were there any insurance

14

agree to reducing the amount of coverage.

15

cards or any other insurance papers in the vehicle that

15

were retrieved?

16

you might have to sign something, you may have to do

17

something, would you then review that document to

18

determine what you needed to do?

16
17
18
19

A. I don't know. This card should have been in the
vehicle.

Q. Sure. And I guess what I'm trying to determine

19

When you received a document that indicated that

A. If it was for Farmers, usually I would look at

20

is, do you still have that card? Was it retrieved from

20

the front page and go, oh look, I don't owe anything.

21

the vehicle after the accident? And do you know where

21

Okay, I'm putting it in the file cabinet.

22

it went to aher that?

22

Q. This disclosure statement has an effective date

23

of January 3, 2010, and it identifies you as the named

23

A. Oh, no, I don't know where anything out of my car

24

went after that. As a matter of fact, we didn't get to

24

insured. In the middle, it says, your insurance policy

25

retrieve a lot of it because the car was moved to some

25

offers "Difference in Limits," which is briefly

www.mmcourt.comWood, Deena
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wrecking yard somewhere that I didn't even know where it

1

explained below. We're talking about your underinsured

2

was at. And then they said -- they classified it as a

2

motorist coverage.

3

biohazard because it had blood and such in it so people

3

4

wouldn't go into it.

4

5

Q. So ultimately, you don't think you were able to

5

6

retrieve any of your personal belongings out of the car?

6

7

A. There was a lot of it I couldn't get out, no,

7

8

especially since, when they cut me out of the car, they

8

9

piled most of it on -- there was a little box in the

9

Do you recall ever reading the explanation of the
UIM coverage that Farmers was offering?

A. No.
Q. Toward the bottom, it says, for a more detailed
explanation of these coverages, refer to your policy.
Do you ever recall referring to your policy to
determine what kind of coverage you had?

10

center of the car. They piled all of everything that

10

11

they had cut on top of that box. So you couldn't even

11

Q. It goes on to say that you can call the Idaho

12

get into it even if you wanted to. I don't even know

12

Department of Insurance if you need assistance, and

13

where the car is now.

13

there's a telephone number and a website address.

14

EXHIBITS:

14

15

15

(Deposition Exhibit No. 7 marked for

A. No.

Did you ever contact the Department of Insurance
to inquire about your coverages?

16

identification.)

16

17

BY MR. THOMSON:

17

Q. When you received a disclosure statement that

18

appears on, at least the second page, to require some
sort of action, did you call your agent to ask him what,

18

Q. Ms. Wood, I've handed you what's been marked

A. No.

Deposition Exhibit No. 7. And this is entitled, Idaho

19

20

Uninsured Motorist and Underinsured Motorist Disclosure

20

if anything, I should do with respect to this disclosure

21

Statement.

21

statement?

19

22

23

Do you recall receiving documents like this from
time to time from Farmers?

22

A. No. I just saw this as an information page. Oh

23

okay, put that in the file cabinet. There you go. Any

24

A. Maybe. I don't really recall specifically.

24

information on an insurance policy that I had had for

25

Q. This document was produced in response to our

25

over 20 years, I'm not going to sit there and read all

www.mmcourt.comWood, Deena
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Page 53

Page 55

that blah, blah, blah every six months, or whenever it
2
3

did you do with it?
2

came in.

Q. You had had an incident involving an insurance

4

claim that went somewhat sideways because of a dispute

5

3
4

A. Filed it.
Q. When you got a document from Farmers, did you

look beyond the first page?

over coverage. From that, did it trigger at least a

5

6

little more diligence on your part to make sure you had

6

7

what you thought you had?

7

premium due, would you at least go to the second page to
see if something was there about premiums?

8

A. Absolutely.

8

9

Q. And so when a disclosure statement like this came

9

10

in, informational about your insurance, did that not

whatever, I don't owe anything.

trigger a desire to find out what your insurance was all

11

about?

12

14

15
16

17

with all of this, yes.

Q. What I was doing is, I was going back to when you

A. It would depend on the document that came in.
These, I had seen those before and was like, oh okay,

11

A. Oh, it does now, yes; now that I've had to deal

Q. If the first page didn't show any sort of a

10

12
13

A. Not typically.

Q. So you're saying that after a while, these

13

disclosure statements became commonplace enough for you

14

that you didn't even look to see if a premium was owed;

15

you just filed it, correct?

had that insurance dispute over the loaner car that you

16

A. Pretty much, yeah, because I got to where I knew

were involved in an accident with, and you had some

17

what -- the document that came in that would have my

18

problems with coverage in that situation. Did that not

18

premium on there, if I owed it or not, I knew what that

19

trigger a little more diligence on your part to

19

started to look like.

20

determine whether you were covered in any particular

20

EXHIBITS:

21

situation?

21

22

A. No. I didn't deal with that. My husband did.

23
24

THE WITNESS: Can I take a restroom break,

25

identification.)

23

BY MR. THOMSON:

24

please?

25

MR. THOMSON: Absolutely.
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(Deposition Exhibit No. 10 marked for

22

Q. You've been handed Exhibit No. 10, Ms. Wood. And

this exhibit is also an Idaho Uninsured Motorist and
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1

2
3

(Whereupon, the deposition was in recess at
11:29 a.m. and reconvened at 11:33 a.m.)
EXHIBITS:

4

(Deposition Exhibit Nos. 8 and 9 marked for

Page 56
1

Underinsured Motorist Disclosure Statement with an

2

effective date of July 6th, 2012, named insured, Deena

3

Wood. This is slightly different than Exhibit 9 in that

4

it relates to the policy that was on the Toyota.
Exhibit 9 dealt with a policy on a different vehicle.

5

identification.)

5

6

BY MR. THOMSON:

6

7
8

9

Q. If you would -- I'm handing you what's been

7

marked Exhibit 8. And, again, this is a document that

8

was produced by you in discovery. This is a document

9

But again, when this document came in, what did
you do with it?
A. Filed it.
EXHIBITS:

10

with an effective date of January 6th, 2010, showing the

10

11

named insured as Deena Wood. And, again, this is the

11

identification.)

12

Idaho Uninsured Motorist and Underinsured Motorist

12

BY MR. THOMSON:

13

Disclosure Statement.

13

14

And, again, Ms. Wood, when this document - -

(Deposition Exhibit No. 11 marked for

Q. You've been handed Exhibit 11. This is, again,

14

another Idaho Uninsured Motorist and Underinsured
Motorist Disclosure Statement. This one, however, has

15

disclosure statement document came in, what did you do

15

16

with it?

16

been marked out with respect to the policy number, the

17

A. Filed it.

17

effective date, and the named insured. And there also

18

Q. Nothing else?

18

appears to be some markings with some sort of a black

A. No.
Q. I'm going to hand you what's been marked

19

highlighter on Page 2. This document was produced to

20

us, Ms. Wood.

19

20

21

Exhibit 9, which is, again, a document entitled Idaho

21

22

Uninsured Motorist and Underinsured Motorist Disclosure

22

23

Statement, effective date of July 6th, 2012, named

23

24

insured, Deena Wood.

24

25

When this document came to you, Ms. Wood, what

www.mmcourt.comWood, Deena

25

Do you have any idea who did the blacking out of
that information?

A. No.
Q. Do you know how this document got into your
documents?
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1

2
3
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A. I would have filed it. Maybe it came this way,
but I didn't mark it out.
Q. Do you have any idea where -- how you came to

page?
2

A. There may have been.

3

Q. Okay.

A. This was shortly after the wreck, too. So ...

4

possess this document?

4

5

A. It would have --

5

6

MR. AH ERIN: Counsel, I think -- to not

the accident and talk with you about any and all
discussions you had with Farmers after the accident.

7

confuse her, I think when she got this, she got this

7

8

with other documents. So without the other documents

8

9

that she would have received ...

9

10

11

MR. THOMSON: Okay. Let's go off the

12
13

10
11

record.
(DISCUSSION HELD OFF THE RECORD.)

Q. Okay. So I'm going to take you to the time after

6

So describe for me the first conversation you
had -- communication you had with anybody as it related
to Farmers after the accident.
A. Well, I was in the hospital, and I don't

12

really -- I can't tell you what day it was for sure.

13

The -- it was shortly after the wreck. And somebody

14

handed me a phone, and they said Tom Woods was on the

trying to figure out the source of this document. Now,

15

phone.

16

based on the discussion off the record, do you have --

16

17

does that spark a recollection of where this document

17

18

came from?

18

whole lot. I mean, after the wreck, bits and pieces,

19

A. Yes.

19

that's about all I can remember.

20

Q. What is that recollection?

20

21

A. This would have been the one that I picked up

21

And I guess that shocked me, because I was like, well, I
have a full coverage policy. But then he says, but you

14

15

BY MR. THOMSON:
Q. So the discussion off the record was aimed at

And I can't really remember much of the
conversation, but then again, I don't really remember a

And he said, you don't have any medical coverage.

22

when I picked up my policy that I had inquired Tom about

22

23

after the accident.

23

have $100,000 of underinsured motorist, so it will be

24

okay. So I was like, okay.

24

25

Q. Okay. And it came in the format that -- it was
given to you in the format that we have here today with

www.mmcourt.comWood, Deena

25

I don't really remember much -- anything before
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that or even after that in the conversation, just simply

A. Yes. But I believe it came with other stuff as
well--

2

because I had been in a wreck. And I think the only

3

reason I remember that part is because I did find it
shocking that I didn't have this medical coverage.

4

Q. All right.

4

5

A. -- that -- a policy that wasn't mine.

5

6

Q. Okay. And you described in your discovery

6

7

responses that you had requested a policy after the

7

8

accident, and the policy that was given to you had been

8

Q. And did you suffer head injuries?

9

blacked out, the names had been blacked out. But you

9

A. Half my face got caved in, so I would say yes.

Q. And why is it you were having difficulty

remembering at that time?
A. I had just been in a head-on collision.

10

were able to tell from the original who the name was

10

And I also had been in and out of surgeries. I couldn't

11

under the insured's -- in the insured's spot --

11

tell you for sure if I had just come out of surgery or
what have you. I was on all kinds of medications.

12

A. Yes.

12

13

Q. -- is that accurate? And when you say "the

13

Q. So at the time of this conversation with Tom

policy," are you talking about an actual booklet policy

14

Woods, fair to say you weren't in your full state of

15

form; or was it just a dee page? What documents did you

15

awareness and didn't have your full faculties; is that

16

get from the agency when you asked for it?

16

accurate?

17

A. It was an actual policy, like a booklet.

17

A. I didn't have all of my memory, yes, that's true.

18

Q. Okay. And -- but it also came with other

18

Q. And when you were talking with Mr. Woods at the

14

19

20

documents, this included (indicating), Exhibit No. 11,

19

time, did you have a hard time understanding what he was

true?

20

saying?

21

A. Yes, I believe so.

21

22

Q. Do you recall any other types of documents

22

23

23

besides the booklet and Exhibit 11?

A. No. I understood what he said. I just don't
recall everything that was said.
Q. Beyond the statement that you had no medical

24

A. Not really, no.

24

coverage, but you have $100,000 UIM coverage, do you

25

Q. For instance, was there a particular declarations

25

recall any other specific statement that Mr. Woods made?
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A. No .
2

A. No .

Q. Do you recall what date this conversation

2

Q. Do any of these individuals -- did any of these

3

occurred on?

3

individuals say that they could hear what Mr. Woods was

4

A. No.
Q. Who handed you the phone?
A. I couldn't even tell you that for certain.
think it was my daughter, Katrina, but I'm not totally
for sure.

4

saying?

5

6
7

8
9

10

5

A. No.

6

Q. Do you recall anything else about that contact,

7

8
9

Q. Whose phone was it?
A. I think it was a cell phone.

10

11

Q. Your cell phone? Her cell phone?

11

12

A. It wouldn't have been mine. Mine was destroyed

12

13
14

15
16
17
18
19

in the accident.

Q. Do you recall what time of day it was?

A. No.
Q. Do you recall having had a surgery yet or not by
the time you had this telephone conversation?
A. I have no idea. I was -- like I said, I can just
remember bits and pieces of things. That's it.

telephone conversation, with Mr. Woods?
A. No, I can't.

Q. Did you have any further communications with
Mr. Woods after that initial contact?
A. Just when I called to see if I could get a copy
of my policy.

13

Q. You talked to him directly?

14

A. Yes, I believe so.

15

Q. What do you recall was said on that -- during

16

that conversation?

17

A. I called and said, hey, Tom, can I get a copy of

18

my policy? And he said, yeah, sure. Come pick one up

19

at the front desk.

20

Q. Who was present on your end of the phone?

20

Q. Any other conversations?

21

A. Me . I know that for certain. I couldn't tell

21

A. Not that I can recall.

22
23

24
25

22

you for sure who all was there at the time.

Q. Who might have been likely candidates that would
have heard your end of the conversation?
A. My daughter, Katrina. Possibly my daughter,

www.mmcourt.com Wood, Deena

Q. And then when you went to pick it up at the

23

agency at the front desk, did you have any further

24

contact with Mr. Woods?

25

A. No. I actually did not go in myself to go and
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Sarah . I think she was there. And my daughter,

get it. My daughter, Katrina, went in because I was in

2

Katrina, has informed me that she believes Paul Kinkead,

2

the car and was in a wheelchair at the time, so it was

3

a good friend of ours, was there.

3

difficult for me to get around to places.

4

5

Q. And have you talked with any of these individuals

about what they recall about that conversation?

4

Q. After that telephone call about the copy of your

5

policy, did you have any further contacts with
Mr. Woods?

6

A. I've asked them if they were there.

6

7

Q. What did they say?

7

8

A. Yes, they said that they were.

8

Q. Any other communications with Mr. Woods about

9

Q. Okay. Each individual, Paul, Sarah, and Katrina

9

what coverages you had or didn't have, other than that

10

said they were there during that first conversation with

10

11

Mr. Woods?

11

12

A. Yes.

12

year or so, I did have memory issues, which they figured

13

was partially from some physical damage and medications.

13
14

15
16
17

18

Q. And did you ask them what they recall hearing
from your end of the conversation?

14
15

A. Yes.

Q. And what did they -- what do they recall you
saying?
A. They recall me saying, what do you mean I don't

16

policy.

20

23

24
25

than just, oh okay.

Q. Was the phone on speaker?

www.mmcourt.comWood, Deena

21

22

A. I don't think that I said anything really, other

A. Yes. I do have -- I mean, even now, I can tell
very tiny now. It's pretty much repaired.

20

underinsured motorist coverage?

Q. And do you feel you're okay today in terms of

your ability to recall and not recall?

18

have any medical insurance? I have a full coverage

22

A. No, not that I can recall. But for the first

there's a little bit of issue with it, but it's very,

19

Q. What do they recall hearing you say about

first conversation?

17

19

21

A. Not that I can recall.

Q. Other than Mr. Woods, what contacts did you have

with anyone else related to Farmers after the accident?
A. None, I don't believe.
Q. Do you recall -- well, back around . Do you

23

understand the difference between an insurance agent and

24

insurance individuals that handle the claims?

25

A. Well, yes. There's, like, adjusters and things
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1

2

like that. Is that what you mean?

Q. Right.

Page 67
1

A. Yes .

2

Q. The contact on the 6th of January, 2015, by

3

A. Yeah.

3

4

Q. Okay. Do you recall having any contact with any

4

a discussion with Katrina. And Bessie asked Katrina,

5

can I speak with your mother and get a recorded

6

statement from her?

5
6
7
8
9

10

Farmers Insurance adjusters after the accident?
A. I don't believe so.

Q. And on January 5th, 2015, which would have been
the day after the accident -- I 'm sorry, January 6th,
2015, two days after the accident, do you recall being
contacted by a Bessie Keeter from Farmers asking --

7
8

9
10

11

A. No.

11

12

Q. -- asking if you would give a recorded statement

12

13

14
15

13

for the loss?
A. No, I don't recall that at all. I may have done

14

it; but, like I said, I can only remember bits and

15

16

pieces, especially for months after the accident

16

17

happened.

Bessie Keeter, Adjuster Bessie Keeter, again, began with

According to Ms . Keeter, Katrina gave you the
phone, you got on the phone with Ms. Keeter and
basically said, I'm really not in good enough shape to
give a recorded statement today.
Do you recall that?
A. I don't specifically recall that, no.
Q. Do you recall ever giving a recorded statement to

Farmers?
A. No, I can't really recall that I've ever given a
recorded statement to Farmers.

17

Q. On January 7th, 2015, so now we're talking the

18

third day after the accident, an adjuster by the name

18

Q. Farmers attempted to contact you to discuss the

19

claim and -- on the day after the accident, January 5th,

19

Mark Beaton spoke to your daughter, Katrina, asking to

20

2015 . An adjuster named Ana Lobert spoke with Katrina

20

be able to speak with you . Katrina gave Mr. Beaton
Dora's phone number.

21

and told Katrina that there was no medical coverage on

21

22

the policy. Did Katrina ever relay that to you? Do you

22

23

recall her relaying that to you?

23

A. She would be my sister.
Q. Do you recognize the number, 209-988-5494, as

24

A. I don't recall at the time; but since then, she

24

25

said that she was told, at some point in time, that I

25
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Who's Dora?

your sister's number?
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didn't hav.e any medical insurance .
2

(Deposition Exhibit No. 12 marked for

4

identification.)

5

BY MR. THOMSON :

6

A. Can I look at my contacts?
2

EXHIBITS :

3

5/16/2018

Q. I've handed you -- or you've been handed rather,

Q. Certainly, if you would like .

3

A. Can you repeat the number, please?

4

Q. 209-988-5494.

5

A. Yes.

6

Q. And was your sister, Dora, with you from time to

7

Deposition Exhibit No . 12, which is a letter dated

7

8

January 5th, 2015, addressed to Deena Wood at 1810

8

9

Imnaha Lane, Lewiston, Idaho. Do you recall seeing this

9

Q. There was Mr. Beaton. Then on the next day,

10

January 8th, so four days post accident, at 2: 26 p.m .

11

called Dora's number, spoke with Dora . Dora then gave

10
11

12

letter?
A. I don't really recall seeing this letter, no.
I'm sorry .

13

Q. In a conversation with Katrina, Ana Lobert said

time in the hospital after the accident?
A. Yes .

12

the phone to you. And do you recall a conversation with

13

a Mr. Beaton or somebody from Farmers four days post

14

that they would send a letter confirming that there was

14

accident?

15

no medical coverage under your policy. And this letter

15

A. No.

16

says, our records indicate that there is no medical

16

Q. It could have happened; you just don't recall?

17

payments coverage coverage available through this

17

A. Yes, it could have happened. The only insurance

18

policy.

19

Do you have any recollection of knowing there was

18

agent I can remember talking to was Tom for the few

19

minutes that I talked to him . And then I talked to an

20

no medical payment coverage before you spoke to

20

insurance person from Safeco . They had called. I kind

21

Mr. Woods?

21

of remember a little bit of that conversation . But
other than that. ..

22

A. No. I didn't realize that I didn't have any .

22

23

Q. Your recollection is that Mr. Woods was the

23

24

person that informed you that you didn't have any

24

25

medical coverage?

25

www.mmcourt.comWood, Deena

Q. Tell me about that conversation. What was that
conversation about?
A. They just said, well, we wanted to ask you your
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Page 71

l

side of the story because we tried to talk to our

l

2

insured, and he was in no condition to talk because he

2

3

was too stressed out from the accident. I found that

3

identification.)

4

shocking. He was the one who was stressed out from the

4

BY MR. THOMSON :

5

accident.

5

EXHIBITS :
(Deposition Exhibit No. 13 marked for

Q. Ms. Wood, you've been handed Exhibit No . 13.

6

Q. Do you know if he was injured?

6

7

A. I don't recall. I think he had a bump on his

7

Farmers, Mark Beaton . It is addressed to you at the

8

correct address at that time, correct?

8

9

10
11

12
13
14

head or something that they had told me about.
Q. And were you able to give the Safeco agent -- or

the Safeco person your side of the story?

A. I can recall telling him what I could remember.
Q. In relation to the accident, when did that call

occur? First day, second day, third day?

A. I have no idea . I cannot tell you. I couldn't

9

Q. In the one, two, three, fourth paragraph, it

11

states that, from their investigation, they thought it

12

was Mr. Engler's fault . He's referring to a Sa feco

13

claim representative, John Clements.

14

remember -- I mean, I just remember bits and pieces for

15

16

a very long time.

16

Q. Mr. Beaton, when he spoke with you, explained the

A. Yes.

10

15
17

That's a letter dated January 21, 2015. It's from

17

Do you remember if that was the name of the
individual you spoke with from Safeco?
A. I don't know what his name was. I can't recall
that. I can barely recall talking to him.

18

claims process . Do you recall that conversation, not

18

Q. Mr. Clements, according to this letter, advised

19

necessarily with Mr. Beaton, but just in general any

19

Mr. Beaton that the Safeco policy that Mr. Engler had

20

conversation from a Farmers person telling you, here's

20

had liability limits of $100,000. And then Mr. Beaton

21

how the process is going to go for your claim?

21

goes on to explain that, because those limits are the

22

same as your limits of UIM coverage, that your policy

22

A. I really just can't remember any of that -- any

23

conversation about that at all. Those are the two that

23

does not afford coverage after the offset. And,

24

I can recall. That was It.

24

therefore, Farmers closed the underinsured motorist

25

claim.

25

Q. He also explained to you the policy coverages and
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1

the benefits . Do you recall anybody explaining to you,

1

2

after the accident, what policy benefits and coverages

2

3

you had, aside from Mr . Woods?

4

5

A. No.

Q. He explained to you that, because the at-fault

Do you recall receiving this letter?
A. I don't recall it, no.

3

Q. When did you first learn that, because your

4

policy limits were equal to Mr. Engler's policy limits,

5

that you didn't have any UIM coverage?

6

driver, Jeffery Engler's, liability limits met or

6

A. My attorney told me that.

7

exceeded your UIM limits, that there was an offset and ,

7

Q. When did you first retain counsel after the

therefore, you had no UIM coverage.

8

8
9

MR. AHERIN : I 'm going to object to the

9

accident?
A. I think I was still in the hospital.

10

question -- form of the question, because you're stating

10

Q. How long were you in the hospital?

11

things that aren't in the record in any way, and she has

11

A. Which hospital?

12

no way to see.

13
14

15

12

13

MR. THOMSON : Sure.
BY MR. THOMSON :
Q. Do you recall that conversation with someone from

Q. Can you be more specific then in terms of how
soon after the accident you retained counsel?

14

A. It had to have been within the first two weeks or

15

so, because I was at -- let me back up. I was at three

16

Farmers shortly after the accident that, because your

16

original hospitals, ending up at Sacred Heart. And then

17

limits matched, you didn't have any UIM coverage?

17

I -- at some point in time, they transferred me to

A. No, I don't recall that at all.

18

St. Luke's Rehabilitation Center. So it was basically
like another hospital.
EXHIBITS :

18

Q. It could have happened ; you just don't recall?

19

20

A. Could have.

20

21

Q . Mr. Beaton told you then he would send a letter

21

19

identification.)

remember anybody telling you, we're going to send you a

23

BY MR . THOMSON :

letter confirming this no UIM coverage?

24

confirming that there was no UIM coverage . Do you

23
24

25

(Deposition Exhibit No . 14 marked for

22

22

A. No, I don't remember any of that conversation .
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Q. Before we let go of -- well, that's all right.
You've been handed Exhibit No. 14, which is a fax letter
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from your attorney, Mr. Aherin. The date on that letter
2

is January 23rd, 2015. And Mr. Aherin has indicated

3

he's been retained by you with respect to this claim.

4
5
6

Do you recall how many days or the length of time
before the 23rd that you retained counsel?
A. No. I can't be certain of that. I was just too

A. No. They just said that he had insurance.
2
3

that he only has the very minimum of insurance that one

4

could get?

5

A. No.

6

7

out of it. I was in and out and can just remember bits

7

8

and pieces of things, like I said, for months after the

8

9

accident.

9

10
11

10

EXHIBITS:

Q. You don't recall someone saying -- telling you

Q. The letter that is written here says,

underinsurance coverage. Do you know what that means?
A. It means you don't have enough insurance.
Q. Do you ever recall Mr. Woods using the phrase,

"underinsurance coverage"?

11

A. Yes, when he spoke to me on the phone.

12

identification.)

12

Q. Okay. But a moment ago, you described that as

13

BY MR. THOMSON:

13

14

15
16

(Deposition Exhibit No. 15 marked for

Q. Ms. Woods, you've -- Ms. Wood, you've been handed

14

15

Exhibit No. 15. Have you seen that before?

underinsured motorist coverage, is what he said.
A. Well, that's what he said. He said, underinsured
motorist.

A. Yes.

16

17

Q. What is that?

17

A. I assume those to be the same thing, right?

18

A. This is a letter that I had sent to Tom Woods

18

Q. And in your description of what Mr. Woods had

Q. But he didn't say underinsurance coverage?

19

thanking him for telling me about the insurance that I

19

20

had, because he was my adviser before, especially for my

20

had underinsured motorist coverage in addition to what

21

husband's death. And he had already told -- I mean, he

21

the other driver had, did he?

22

told me about this underinsured motorist that would help

22

23

to pay for some of this.

23

told you in the hospital, he didn't tell you that you

A. That's not what I recall him saying. I just
recall him saying, you don't have any medical insurance,

24

Q. This letter is dated January 20, 2015, correct?

24

but you have $100,000 of underinsured motorist, so it

25

A. Yes.

25

will be okay. That's what he said.
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Q. Did you sign the letter?
2

5/16/2018

Q. Okay. So the -- in the letter that you wrote,

A. I believe I did.

2

No. 15, Deposition Exhibit No. 15, the words, "in

3

Q. Did you -- who drafted that letter?

3

addition" then are your assumption, or your -- your

4

A. I can't remember if I did it or if my sister did

4

words, not Mr. Woods' words, correct?

5
6
7

8
9

5

it or if we had my attorney do it.
Q. Did you -- and what was the purpose for sending

6

your household duties in terms of paying bills and

A. Just to thank Tom for helping me.

8

taking in your mail and handling the insurance matters?

Q. The -- the conversation that you had with

9

A. My sister, generally. Sometimes it was Katrina.

10

Just whoever could take up the job at the time. It was

11

mainly my sister, though.

Mr. Woods in the hospital on the phone, how did he

11

describe this kind of insurance we're talking about?

12

A. What do you mean?

12

13

Q. What words did he use to describe the insurance

13

14

14

coverage that he was saying you had?
A. He didn't describe it. He just said, but don't

would have had it somewhere.

worry, you have $100,000 worth of underinsured motorist,

16

so it will be okay. That's what I remember him saying.

17
18

Q. Underinsured motorist?

19

A. Yes. I didn't even know that the other guy was

21

22

underinsured at the time.
Q. Had you been told while you were in the hospital

that the other driver didn't have any insurance?

A. I don't know. My sister is a very, very well
organized person. So if she had received anything, she

17
18

Q. Do you know what your sister did with insurance
documents that came in while you were out of pocket?

15

16

20

Q. While you were in the hospital, who was handling

7

this letter?

10

15

A. Yes.

Q. And was she going to your house and picking up
your mail?

19

A. Yes.

20

Q. And she continued to do that for a long period of

21

time, or was there somebody else doing that? Let me

22

back up. Where does your sister live?

23

A. No.

23

24

Q. Had you been told that the other driver had only

24

Q. How long was she up here after the accident?

25

A. She was up here until, I think it was sometime in

25

the minimum amount of insurance?
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1

2
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with Section 41-1839, Idaho Code.

identification.)
2

Have you seen this before?

3

A. Have I personally seen this?

3

4

Q. Uh-huh.

4

5

A. I don't recollect actually seeing this.

6
7

Q. Go to the last page. Is that your signature
under the verification?

8

A. It is.

9

Q. And that verification says that you're the

10
11

12

verily believe that the facts therein stated are true.

13
14

So when you received this document from your
counsel, did you review it?

Q. Ms. Wood, you've been handed Exhibit No. 17,
which are your Answers to Defendant's First Set of

5

Interrogatories, Request for Production, and Request for

6

Admission to Plaintiff.

7

8

insured in the above-entitled matter; that you read the
foregoing Proof of Loss, know the contents thereof and

BY MR. THOMSON:

9

10

Did you have input into the responses that are in
this Exhibit 17?
A. Yes.

Q. If you'd go to the second to the last page,

11

I'll -- I'll have to take that back from you, Ms . Wood .

12

Again, I've messed up and marked the wrong exhibit.

13

Mr. Aherin, with your permission, I'd like

14

to withdraw what I previously marked as Exhibit 17 -- it
has some comments of mine on it; it's work product -and substitute it for the proper copy of what you have.

15

A. Most likely.

15

16

Q. And then signed it after reviewing it, correct?

16

17

A. Yes, correct.

17

MR. AH ERIN: I have no objection.

18

MR. THOMSON: Thank you.

18
19

Q. Did you draft this, or did your attorney draft
it?

19

EXHIBITS:

20

A. I did not draft this.

20

21

Q. Did you have any input into what it says?

21

identification.)

22

A. I don't believe so.

22

BY MR. THOMSON :

23

(Deposition Exhibit No. 17 re-marked for

23

Q. All right. Now we've -- you've been provided

24

Q. Back in December -- on December 29, 2016, this
letter indicates that the at-fault driver has $100,000

24

with the correct copy of Exhibit 17. If you will go to

25

in liability coverage, and the liability insurer has

25

the second to the last page, is that your signature?
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offered you the $100,000 policy limits .
2

3

5/16/2018

A. Yes.

Is that your understanding?

2

Q. And you have verified, or sworn under oath, that

A. That's what it says.

3

the contents of these discovery responses, that you

4

Q. Is that your understanding?

4

believe those to be true?

5

A. I understand that that's what it says.

5

6

Q. Is the substance of that sentence your
understanding of what the facts are?

6

7
8

9

A. That's what I've been told.

7

8

10

Q. And though the offer has been made, you haven't
yet accepted the policy limits of $100,000. Is that

10

11

accurate?

11

12
13

12

A. No. We're still working on things .

14

Q. Then it goes on to say that the amount claimed
under the terms of this policy, the insured claims the

15

sum of $100,000 for underinsurance.

16

17

9

seeking in this lawsuit?

Q. Did you have an opportunity to review these when
you signed it?
A. Yes.

Q. In going through that process, do you recall
making any changes or edits or comments on how the
interrogatories ought to be responded to?
A. On the day that I signed them, you mean?

13

Q. Or at any time before that?

14

A. Yes. They had missed a couple things that I had

15

That -- is that the amount of damages that you're

A. Yes.

answered on there when she retyped them.

16

Q. All right. And he made those corrections?

17

A. Yes.

18

A. In which lawsuit are you referring to?

18

19

Q. This one, the one that we're taking the

19

Q. And once those corrections were made, you were
satisfied with the responses?

20

deposition in, your lawsuit against Farmers and Tom

20

21

Woods Insurance.

21

Q. So I'd like to take to you Interrogatory No. 10.

22

In answer to No. 10, where you are responding to our

22

23
24

25

A. Yes. The 100,000? Yes . Whatever it was Tom

A. Yes .

told me that I should get, yes.

23

question about your contention in the Complaint that

EXHIBITS:

24

defendants failed to provide a copy of the complete

25

insurance policy to plaintiff when the policy was

(Deposition Exhibit No. 17 marked for
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1

2
3

with plaintiffs and their counsel in that lawsuit?
A. Yes. We're working on that right now.
Q. Is there a mediation scheduled?

1
3

5
6

Q. Is there some potentiality that that's going to

7

8
9

be resolved; that mediation will be successful?
A. Potentially .

4

5
6
7

8
9

10
11

Q. Is there a timeline in mind for that?

10

A. Not really, no.

11

Q. Have you reached some sort of agreement with your

12
13

12

healthcare providers with respect to payment of their

14

13

bills?

15

14

A. I'm sorry, what do you mean?

15

Q. Has anybody sent you to collections?

16
17

18

16
17

A. Oh, no. I paid everything that I was supposed to
pay.
Q. Okay . So I think I've seen somewhere where

18

19

you've incurred $242,000 in medical bills. Those have

20

all been paid?

22

21
22

A. Well, yes, either by me or by my health insurance
coverage.

23

23

Q. Okay. And who's your health insurance carrier?

24

A. Blue Cross of Idaho.
Q. Sitting here today then, you don't -- there

www.mmcourt.com Wood, Deena

I, Deena Wood, being first duly sworn, depose and
say:
That I am the witness named in the foregoing
deposition; that I have read said deposition and know
the contents thereof; that the questions contained
therein were propounded to me; and that the answers
therein contained are true and correct, except for any
changes that I may have listed on the Change Sheet
attached hereto.
DATED this _ _ _ day of _ _ _ _ _ _ , 20_ .

DEENA WOOD
SUBSCRIBED AND SWORN to before me this
day of _ _ _ _ _ _ _ _ _ __, 20_

20
21

19

25

CERTIFICATE OF WITNESS

2

A. We had a mediation, but we're still trying to get
those ends tied up on that right now.

4

Page 99

NAME OF NOTARY PUBLIC
NOTARY PUBLIC FOR _ _ _ _ _ _ _ __
RESIDING AT _ _ _ _ _ _ _ _ _ _ __
24

MY COMMISSION EXPIRES _ _ _ _ _ __
25
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2

3

aren't any outstanding medical expenses that haven't
been paid?
A. No. But there are future ones that haven't been

1
2

3

4

paid yet.

4

5

Q. Okay. And my assumption is that Blue Cross -you said Blue Cross or Blue Shield?

6

6
7
8
9

10
11

12
13
14

15
16
17

18
19

20
21
22

A. Blue Cross.

5
7
8

Q. Blue Cross. My assumption is that Blue Cross is
asking to be paid back for the medical expenses that
they've paid?

9

10
11

A. From what I understand, yes.
MR. THOMSON: Okay. Let's take a break.
Let me collect my thoughts, see if I have any further

14

questions, but we're getting really close.
THE WITNESS: Okay.

16

13
15

(Whereupon, the deposition was in recess at.
12:56 p.m. and reconvened at 1:12 p.m.)
MR. THOMSON: Thank you for your time,
Ms. Wood, but I have no further questions.
THE WITNESS: Oh, okay. Thank you.
(Whereupon, the deposition was concluded at
1:12 p.m.; signature secured.)

23

12

17
18
19

20
21
22
23

24

24

25

25
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REPORTER'S CERTIFICATE
I, Nancy K. Towler, Certified Shorthand
Reporter, do hereby certify:
That the foregoing proceedings were taken
before me at the time and place therein set forth, at
which time any witnesses were placed under oath;
That the testimony and all objections made
were recorded stenographically by me and were
thereafter transcribed by me or under my direction;
That the foregoing is a true and correct
record of all testimony given, to the best of my
ability;
That I am not a relative or employee of any
attorney or of any of the parties, nor am I
financially interested in the action.
IN WITNESS WHEREOF, I have hereunto set my
hand and seal May 24, 2108.

NANCY K. TOWLER, ID C.S.R. #623
Notary Public
235 Larkspur Lane
My Commission Expires December 23, 2022.
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January 20, 2015
Thomas V. Woods
Thomas Woods Insurance Agency
308 Main Street
Lewiston, ID 83501
Re:

January 4, 2015, Wreck

Thank you for telling me I had underinsurance coverage to help me in addition to what the driver
who crashed into us had. I am so concerned because my body is so badly injured and my
daughter and her friend are so shook up.
Would you please send me a copy ofmy insurance policy that was iQ effect when I was in the
wreck.
Thank you.

Deena K. Woods
1910 Imnaha Lane
Lewiston, ID 83501

.
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~ FARMERS

Toll Free: (800) 435-7764
Email: myclaim@farmersinsurance.com
National Document Center
P.O. Box 268994
Oklahoma City, OK 73126-8994
Fax: (877) 217-1389

INSURANCE
January 21, 2015
DEENA WOOD
1810 IMNAHA LN
LEWISTON ID 83501

RE:

Claim Unit Number:
Insured:
Policy Number:
Loss Date:

3002417460-1-1
Deena Wood
0190414523
01/04/2015

Dear Ms. Wood:
This letter is in reference to the above-mentioned loss.
Thank you for working with me during this claims process. I wish you a full and speedy recovery.
The other vehicle involved in this loss was driven by Jeffrey Engler and is insured with Safeco Insurance. The
Safeco claim number is 100417185002 and the Safeco Claims Representative is John Clements. Mr. Clements
may be reached at (503) 697-0120.
I have enclosed a copy of the accident report for your records. The facts of this loss reflect that the loss occurred
as a result of Mr. Engler's negligence. Mr. Clements has advised me that the Safeco policy has Bodily Injury
limits of at least $100,000. As the Safeco policy limit meets or exceeds your U nderinsured Motorist limit of
$100,000, the Underinsured Motorist Coverage under your policy does not afford coverage after the offset.
Therefore, we have closed the Underinsured Motorist claim unit.
If you have any questions or concerns or would like to further discuss this claim, please call me at
(208)640-9065. My scheduled office hours are Monday through Friday from 8:00 a.m. to 5:00 p.m. Pacific
Time.

Sincerely,
Farmers Insurance Company of Idaho

Mark Beaton
Field Claims Representative
mark.beaton@ farmersinsurance.com
(208)640-9065
CC: MR. THOMAS WOODS
Enclosure(s):

.
:;;
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Aherin, Rice & Anegon
Attorneys at Law
Darrel
email

w.

Aherin*

ara@aralawoffice,com

Anthony C. Anegon**
email

Stephen

December 29, 2016

c.

tonegon@aralawoffice com

Rice, Of Counsel (retired)

*Licensed in Idaho, Washington and Oregon
**Licensed in Idaho and Washington

Farmers Insurance Company of Idaho
2500 S. 5th Avenue
Pocatello, ID 83204
RE:

YOUR INSURED/MY CLIENT:
DATE OF LOSS:
YOUR POLICY NO :

DEENA K.. WOOD
01/04/2015
19041•45-23

Enclosed herein is an original Proof of Loss Pursuant to Section 41-1839, Idaho Code regarding
the above matter.

,&~LJ-~
DARREL W. AHERIN -ATTORNEY
DWA:sdr
N \ Wood, Deena K\Lettcrs\Fanners Insurance Company of Idaho 12-29-16 docx

cc:

DeenaK. Wood

', .....,

.

.
:;;

i

-------------1
1212 Idaho Street

P O Drawer 698

Lewiston, ID 83501-0698

(208) 746-3646
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PROOF OF LOSS TO COMPLY WITH
SECTION 41-1839, IDAHO CODE
NAME OF POLICY:

Auto Insurance

DATE ISSUED:

December 15, 2014

DATE EXPIRED:

June 15, 2015

NAME OF INSURED:

DeenaK Wood

NU1v1BER OF POLICY

19041-45-23

AGENCY ISSUING POLICY.

Tom Woods Insurance, Inc.

TO:

FARMERS INSURANCE COMPANY OF IDAHO
2500 S. 5th Avenue
Pocatello, ID 83204
PLEASE TAKE NOTICE that at the time of the loss hereinafter described, the above

pohcy of insurance was issued by you to insure for underinsurance. That on January 4, 2015, the
insured, Deena K. Wood, was struck by a vehicle that crossed the centerline of the road and she
sustamed severe injuries. The at-fault driver has $100,000 in liability coverage and the habihty
msurer has offered the $100,000 policy limlts. Deena K. Wood has mcurred over $171,000.00
in medical bills and has sustained other damages.
DATE OF LOSS:

January 4, 2015

TOTAL INSURANCE:

$100,000 for Underinsurance

AMOUNT CLAIMED UNDER THE TERMS OF THIS POLICY The msured claims
the sum of$100,000 for underinsurance.
The msured has fulfilled all of the terms of the pohey m that all premiums were paid
current and that no attempt to deceive the said underwriter was in any manner made at any time
All information heretofore given by the insured, including oral notice of the wreck to the agent,
is a part of the Proof of Loss. Any other information that may be required will be furnished and
considered part of tlns Proof of Loss
DATED this

o2-?'l'±aay of December, 2016.

AHE~RICE
&_
;J .
By~t,_}_~
ANEGON/1

Darrel W. Aherin
Attorney for Insured
Proof of Loss - 1
N \Wood, Deena K\Documents\PROOF OF LOSS - Idaho docxsdr

Farmers 002
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VERIFICATION
DEENA K. WOOD, being first duly sworn, upon oath, deposes and says:
That she is the 1hsured in the above-entitled matter, that she has read the foregoing Proof
Of Loss, well knows the contents thereof, and verily believes that the facts therem stated are true.

DeenaK. Wood
STATE OF IDAHO
COUNTY OF NEZ PERCE

)
) ss.
)

~ I, 'J)A-v"rt- l W./JJAEYL \.J

, a notary public, do hereby certify that on this
before me Deena K. Wood, who, being by
appeared
ol'l ,. day of December, 2016, personally
me first duly sworn, declared that she is the insured in the foregomg document and that the
statements therein contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on
the day and year first above wntten.

~
J
t
~
Notary Public in and for the State ofldaho
Residing at 1-Ewl, k ,.J
11- I - '2_)
Commission expires

Proof of Loss - 2

N \Wood, Deena K\Documents\PROOF or LOSS - Idaho doc>.sdr
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FARMERS

National Document Cc:otcr
P.O. Box 268994
Oklahoma City, OK. 73126-8994

Tel: 208-640-906:J
Pax:877-217-1389
mark.beaton@farmersinsurance.com

INSURANCE

January 16, 2017
Aherin, Rice & Ane8on
Attn: Darrd Aherin, Attorney at Law
1212 Idaho Street
PO Drawer 698
Lewiston, ID 83501-0698

Re:

Your client:
Policy#:
Claim#:
Date of Loss:

Deena Wood
75- 0190414523
3002417460-1-1 (Underinsurcd Motorist)
1/4/2015

Sent US Regular & Certified Mail - Return Receipt Requested
Dear Mr. Aherin:
It is our understanding that you represent our insured, Deena Wood, for injuries sustained in an
automobile accident on the above referenced date. This correspondence confirms your representation of
our insured and your request for UNDERinsured Motorist coverage for the above referenced accident.
We have completed our UNDERinsured Motorist Coverage investigation and can assure you we have
given this matter careful consideration.
On the above captioned date of loss, Deena Wood was involved in an auto accident on Highway 95 near
Moscow, Idaho. Our investigation indicates the tortfeasor's vehicle is insured through Safeco Insurance.
We have confirmed the Safeco policy was in force and provides liability coverage with a per person limit of
$100,000, which is equal to the UNDBRinsured Motorist Coverage provided by Ms. Wood's policy.
The above referenced policy, issued by Farmers Inswance Company of Idaho, is a Your H-Z Reader Car
Policy- Idaho, 1st Edition, providing UNDERinsured Motorist Coverage of $100,000 per person and
$300,000 per occurrence. The UNDERinsured Motorist Coverage is controlled by endorsement ID021A
1" Edition. We have determined, through our coverage review, the UNDERinsured Motorist Coverage
provided by this policy will not apply. As a mult, we must disclaim UNDBRinsured Motorist Coverage.
The policy, RS endorsed by ID02 lA, Idaho, 1K Edition, provides Coverage C - UNDERinsured Motorist
Coverage as foJJows:

•••••
This coverage applies on1y to the vehiclc(s) for which this endorsement is listed on the
Declarations page.

~

j
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I

For an additional premium it is agreed that UNDERinsured Motorist Coverage C-1 is added
to Part II of your policy.
We will pay all sums which an insured person is legally entitled to recover PS damages from
the owner or operator of an UNDBRinsured motor vehicle be<:ause of bodily injury
sustained by the insured person.

•

•••••
The Other Insurance portion of the endorsement limits coverage and reads as follows:

Other Insurance

•••••

1. Tl1e amount ofUNDERinsured Motorist Coverage we will pay shall be reduced by the full

amount of any bodily injury liability bonds or policies available to any party held liable
for the accident regardless of the insured person's actual recovery from the liable party.

•••••
As stated earlier, UNDBRinsured Motorist Coverage is not available for the damages claimed by, Ms.
Wood, arising out of the January 4, 2015 accident. Specifically, coverage is not afforded as the liability
limits provided by the tortfeasor's policy are equal to the UNDERinsured Motorist Coverage limit
provided by this policy. As a result, Other Insurance # 1 cited above applies. Accordingly,
UNDBRinsured Motorist Coverage is disclaimed.
Our right to disclaim coverage is not limited to the reasons set out above, but shall include any additional
grounds for non-:coverage, or policy breach, which may later be revealed. Farmers Insurance Company of
Idaho reserves the right to supplement, modify and/or amend this letter as new facts are learned or
allegations are made. Farmers Insurance Company of Idaho docs not waive any coverage defenses
available; either under the policy or the law; by failing to expressly set this out in this letter.

The decision to disclaim covecage has been made based on the information currently known to us. ff you
have additional information you believe bears on this decision, please submit it for consideration at this
time. However, such review will not constitute a waiver of any of our rights under the law or under the
policy.
Farmers Insurance Company of Idaho reserves the right to assert any policy coverage defenses of policy
exclusions which may be revealed in the future.
If for any reason you disagree with the conrents of this letter, or are aware of additional facts or documents
relating to coverage under the policy for this claim, please contact Claims Representative Mark Beaton at
(208) 640-9065.
Sincerely,
FARM.HRS INSURANCE COMPANY OF IDAHO

b7

-r_~/~ .

Bill McCarter, GCA
Idaho/Montana Liability Oaims Manager
C: Agent:

Thomas Woods 75-65-325
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Bulletin 2008-8, ID Bulletin No. 2008-8 (2008)

ID Bulletin No. 2008-8 (ID INS BUL), 2008 WL 4899975 (ID INS BUL)
ID Bulletin No. 2008-8 (July 24, 2008)
This document is supplemented by 2009-1
IDAHO INSURANCE BULLETINS AND RELATED MATERIALS
BULLETINS
Bulletin 2008-8
July 24, 2008
TO: Insurers Offering Motor Vehicle Liability Insurance Policies In Idaho
FROM: William W. Deal
Director Of Insurance
DATE: July 24, 2008
RE: NEW REQUIREMENTS FOR UNDERINSURED MOTORIST COVERAGE FOR MOTOR VEHICLE
LIABILITY POLICIES - IDAHO CODE § 41-2502
The 2008 Legislature enacted House Bill 429, which makes important changes to Idaho law relating to the offer of
underinsured and uninsured motorist coverage. The purpose of this bulletin is to inform insurers of the new requirements and
to set forth wording that has been approved by the Director as meeting the new law's requirement for a standard statement
that must be provided to insureds explaining uninsured and underinsured motorist coverage. This bulletin provides only a
limited overview of the requirements of the new law. Affected carriers are responsible for meeting all requirements of the
new law and should carefully review the entire bill, which can be accessed at the following internet link:
http://www3.state.id.us/oasis/H0429.html
House Bill 429 amends Idaho Code § 41-2502 to require that motor vehicle liability policies sold or renewed on and after
January l , 2009 include underinsured motorist (UIM) bodily injury overage in addition to uninsured motorist (UM) coverage
unless the coverage has been expressly rejected in writing by a named insured. A named insured has the right to reject either
or both UM or UIM coverage. The rejection must be in writing or in an electronic form that complies with Idaho's Uniform
Electronic Transactions Act (Chapter 50 of Title 28, Idaho Code). Once a coverage rejection is obtained, the rejection applies
to any renewal or replacement policy. UM AND UIM COVERAGE MUST BE INCLUDED IN A POLICY UNLESS AND
UNTIL THE INSURER RECEIVES THE NAMED INSURED'S WRITTEN REJECTION.
The uninsured motorist and underinsured motorist coverages must be at no less than the minimum limits required by Idaho
Code § 49-117. The new law does not prohibit an insurer from requiring that the UM and UIM coverage limits be equal.
House Bill 429 also requires that insurers provide a named insured a 'standard statement' approved by the Director of the
Department of Insurance 'explaining in summary form, both uninsured and underinsured motorist coverage, and the different
forms of underinsured motorist coverage that might be available from insurers in Idaho.' Accompanying this bulletin is the
standard statement language that has been approved by the Director as meeting the requirements of House Bill 429. Any
insurer that wishes to use a statement that contains substantive differences from the standard statement accompanying this
bulletin must submit the proposed wording to the Department of Insurance for approval prior to use in this state. For new
policies with an effective date on or after January 1, 2009, the named insured must be provided with the standard statement
prior to the issuance of a new policy.

*2
The new law also requires that the standard statement be provided to an insurer's existing policyholders upon their first
renewal on or after January l, 2009. Therefore, even if an existing policyholder has previously waived either or both UM and
UIM coverage, a named insured must still be provided the standard statement upon the first renewal in 2009. Once an insured
has received the standard statement and made a decision regarding UM and UIM coverage, no further notices are required.

WESTLAW
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Bulletin 2008-8, ID Bulletin No. 2008-8 (2008)

Each insurance carrier must establish a procedure that is in compliance with the new statute for existing policies in the case
where the named insured has already signed a rejection form for UM and/or UIM coverage. For example, a carrier may elect
to have existing insureds complete a new written statement rejecting coverage, or it would be acceptable for the carrier to
replace the rejection statement portion of the standard statement form set forth below with a statement similar to the
following: 'According to our records you have previously provided us with a written rejection of uninsured motorist and
underinsured motorist coverage and these coverages are therefore not included in your policy.' If an existing insured
previously provided a written rejection of UM coverage, but not UIM coverage, the policy must include UIM coverage until
the Insured has been provided the standard statement and the insurer has received a written rejection of the coverage from a
named insured.
Casualty insurers selling motor vehicle liability policies in the state of Idaho should update their forms as well as new
business and renewal processes to assure they are in compliance with the changes to Idaho Insurance Code § 41-2502.
Insureds who have not previously rejected UM or UIM coverage must be provided the standard summary statement prior to
deciding whether to reject coverage, and each insurer must be able to demonstrate that the insured was provided the summary
statement at the time of or prior to being provided the opportunity to reject coverage. For this reason, the Department
recommends, but does not require, that the rejection form be included as a part of the standard summary in a manner similar
to that shown below.
Persons with questions about compliance with the new law or questions regarding filings affected by this bulletin should
contact the Department of Insurance, Rates & Forms Section at (208)334-4250.

***************************************************

SAMPLE DISCLOSURE STATEMENT AND REJECTION FORM

IDAHO UNINSURED MOTORIST AND UNDERINSURED MOTORIST

DISCLOSURE STATEMENT
Idaho law requires that every auto liability insurance policy include Uninsured Motorist (UM) coverage and Underinsured
Motorist (UIM) bodily injury coverage, unless a named insured has rejected these coverages in writing. If the insured is not
provided a copy of the written rejection at the time it is made, the insured may receive a copy from the insurer upon request.

*3
UM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect damages from the
owner or operator of a vehicle that has no insurance, or from a hit-and-run vehicle where the owner or operator is unknown.
UIM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect damages from the
owner or operator of a vehicle with inadequate limits of liability insurance coverage.
UIM coverage is offered in different forms by different insurers, and insurers are not required to offer more than one type of
UIM coverage. The two most commonly available forms of UIM coverage - 'Difference in Limits ' (or 'Offset ') Coverage
and 'Excess' Coverage - are briefly explained as follows:

WESTLAW
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Bulletin 2008-8, ID Bulletin No. 2008-8 (2008)

- 'Difference in Limits' (or 'Offset') Coverage -The policy's UIM coverage limits are reduced or eliminated by the amount
of any damages recovered by any insured, from or on behalf of any underinsured owner(s) or operator(s).
- 'Excess' Coverage - The policy's UIM coverage limits are not reduced by the amount of damages recovered from any
underinsured owner(s) or operator(s). UIM coverage limits are available to pay damages when the insured's damages exceed
what can be recovered from the owner(s) or operator(s) of an underinsured vehicle.
This general explanation is NOT an insurance agreement. All auto liability insurance policies that include UM and/or UIM
coverage have other terms and conditions that may affect or limit the availability of either coverage. For a more detailed
explanation of these coverages, refer to your policy. The Idaho Department of Insurance can also provide assistance with
insurance related questions. Call 800-721-3272 or visit the Department's website at www.doi .idaho.gov.

UNINSURED AND UNDERINSURED MOTORIST COVERAGE W AIYER
I have read the above explanation of uninsured motorist and underinsured motorist coverages. I understand that I have the
right to reject either or both coverages. I also understand that by signing the rejection below I am informing my insurer that I
do not want the rejected coverage(s) to be included under my automobile liability policy, or under any renewal or
replacement of my policy. I choose to reject the coverage(s) identified below:
INSURER:_ _ _ POLICY NUMBER:_ _ __
_

I hereby reject Uninsured Motorist Bodily Injury Coverage

_

I hereby reject Underinsured Motorist Bodily Injury Coverage

Named Insured ____ Date_ _ __
End of Do('Ullll'II!

WESTLAW
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~FA RM ERS "

ldoho Uninsured Motorist and
Underinsured Motorist Disclosure Statement
[Kl

Farmec Insurance Company of Idaho

0

Mid-Century Insurance Company

State/District/Agent 75 65 325
PolicyNumber: 75 19041·45- 23
Effective Date: 07 ·06-2012

Name Insured: DEENA

WOOD

Idaho law requires that every auto liability insurance policy include Uninsured Motorist (UM) coverage and
Underiosured Motorist (UIM) bodily injury covecage, unless a named insured has rejected these coverages
in writing. If the insured is not provided a copy of the written rejection at the time it is made, the insured
may receive a copy from the insurer upon request.
UM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect
damages from the owner or operator of a vehicle that has no insurance, or from a hit-and-run vehicle where
the owner or operator is unknown.
UIM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect
damages from the owner or operator of a vehicle with inadequate limits of liability insurance coverage.
UIM coverage is offered in different foans by different insurers, and insurers are not required to offer more
than one type of UIM coverage. There are two commonly available foans of UIM coverage - 11 Difference in
Limits" (or "Offset") Coverage and "Excess" Coverage. Your insurance policy offers 11 Difference in Limits"
which is briefly explained below:
• "Difference in Limits" (or "Offset") Coverage - 'Ille policy's UIM coverage limits are reduced or
eliminated by the amount of any damages recovered by any insured, from or on behalf of any
underinsured owner(s) or operator(s).
• "Excess Coverage" 'The policy's UIM coverage limits are not reduced by the amount of damages
recovered from any underi.nsured owner(s) or operator(s) . UIM coverage limits are available to pay
damages when the insured's damages exceed what can be recovered from the owner(s) or operator(s)
of an underinsured vehicle.
This general explanation is NOT an insurance agreement. All auto liability insurance policies that
include UM and/ or UIM coverage have other terms and conditions that may affect or limit the
availability of either coverage. For a more detailed explanatioo of these coverages, refer to your
policy. The Idaho Department of Insurance can also provide assistance with insurance related
questions. Call 800-721-327Z or visit the Deparbne ot's website at www.doi.idaho.gov.

31-8169 8-09

(Contim1td Next Page)
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UNINSURED ANO UN0ERINSURED MOTORIST COVERAGE WAIVER
I have read the above explanation of uninsured motorist and underinsured motorist coverages. I understand
that I have the right to reject either or both uninsured motorist coverage or undecinsuced motorist coverages.
I also understand that by signing the rejection below I am informing my insurer that I do not want the
rejected coverage(s) to be included W1dec my automobile liability policy, or under any renewal or replacement
of my policy. I choose to reject the coverage(s) identified below:

D I hereby reject Uninsuced Motorist Bodily Injury Coverage
0 I hereby reject Underinsured Motorist Bodily Injucy Coverage

Nom,d lnsured's Sigt,ntur~

Due

ELECTION AGREEMENT RED,UCING UNINSURED/UNDERINSURED MOTORIST COVERAGE
I have read the above explanation of uninsured motorist and underinsuced motorist coverages and I have
been offered the opportunity to purchase these coverages in an amount equal to my automobile liability
limits. I understand that I have the eight to reduce both coverages in consideration of a reduction of the
premium. By checking the appropriate box, and signing below, I am informing my insurer that I want
reduced coverage(s) to be included under my automobile liability policy, or under any renewal or replacement
of my policy. I choose to reduce the coverage(s) identified below:

D I am selecting reduced Uninsured Motorists Bodily Injury Coverage limits of ____ per person

and _ _ _ _ per occurrence and I choose to reject Underinsured Motorists Bodily Injury Coverage,
as I have indicated above.

0

I am selecting reduced Uninsured and Underinsured Motorists Bodily Injury Coverage limits of
_ _ _ _ per person and _ _ _ _ _ _ pee occurrence. (Policy must be written for coverage limits
equal to, or greater than the Minimum Financial Responsibility requirements)

Nsmed Insured'• Sig,i1ture

31-8169 8-09

Date
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Electronically Filed
9/4/2018 9:47 AM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
V.

FARMERS INSURA.NCE COMP ANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

AFFIDAVIT OF DEENA K. WOOD IN
OPPOSITION TO DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT

Defendants.

STATE OF IDAHO

)
) ss.
COUNTY OF NEZ PERCE )

DEENA K. WOOD, being first duly sworn upon his oath, deposes and says:
1.

I am the Plaintiff in the above-entitled action.

2.

I make this affidavit based upon my personal knowledge.

AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT'S MOTION FOR SUMMARY mDGMENT -- 1
N:\Wood, Deena K\Pleadings - Farmers\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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3.

On January 5, 2015, my daughter, Katrina Luper, notified Farmers' agent Tom

Woods that I had been in a vehicle wreck on January 4, 2015.
4.

I received a call from Farmers' agent, Tom Woods, while I was still in the hospital

at Sacred Heart in Spokane, Washington. I don't recall much of the conversation because I had
been in a head-on collision and just gotten out of surgery, but I do remember that Tom Woods told
me over the phone, "You don't have any medical coverage on your policy". I remember this
because it shocked me and I began to w01Ty about how my medical bills were going to get paid. I
recall saying, "But I pay for a full-coverage policy", to which Tom replied, "But don't worry, you
have a hundred thousand dollars ($100,000) of underinsured motorist so it'll be fine". I felt relieved
after Tom told me I would be covered because Tom had been my agent for so many years and had
helped me out a lot with my husband's life insurance after my husband's death, that I trusted him.
Because Tom Woods helped me with the life insurance when my husband died and was now
helping me get underinsurance, I wrote him a thank you letter. See Exhibit C to the Affidavit of
Jeffrey A. Thomson.
5.

At my deposition I was shown a letter dated January 5, 2015, from Ana Lobert in

the Farmers Insurance Med/PIP Claims depaiiment that was addressed to me, informing me that
there was no medical payments coverage available through my policy. Attached hereto as Exhibit

1 is a copy of the letter.
6.

After I had some time to recover at home, I called Farmer's agent, Tom Woods, to

request a copy of my policy because I didn't have the policy. He told me I could pick it up at his
office. I was still in a wheelchair at the time so my daughter ran into his office and grabbed the
policy copy that Tom Woods had left for me to pick up. Later, I realized that I had been given a
redacted copy of someone else's policy, which is attached hereto as Exhibit 2. The policy number,

AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT -- 2
N:\Wood, Deena K\Pleadings Farmers\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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effective date, and name of the insured on the policy I was given was not redacted very well
because I could read through it to see that the policy belonged to insured, Carrie Bell.
7.

I was not provided with a copy of my policy for the policy period of December 15,

2014, to June 15, 2015. It was not until my attorneys ' office provided me with a copy of Jeffrey
A. Thomson's Affidavit that I had an opportunity to review my policy.

fu

DATED this

:i( Jl day of August, 2018.

~ 74- ~ ~

DEENA K. WOOD

'Pt

SUBSRICBED AND SWORN to before me this ~ day of August, 2018, by Deena
K. Wood.

Notary Public for Idaho
Residing at
i' ~
~-fu- ..J~ - - - My commission expires on / ( - I - 2. I

L.E-(.,,.J

CERTIFICATE OF SERVICE
. 5-r

I, DARREL W. AHERIN, hereby certify that on the 3 J - - day of August, 2018, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
P.O. Box 1539
Boise, Idaho 83701

□

U.S. Mail
□ Hand Delivery
□ Facsimile: (208)384-5844
[)/'Electronic

~uJ.QL:_
DARREL W. AHERIN

AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT -- 3
N:\Wood, Deena K\Pleadings - Farmers\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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Electronically Filed
9/4/2018 9:47 AM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
V.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

PLAINTIFF'S BRIEF IN RESPONSE TO
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

Defendants.

COMES NOW the plaintiff, Deena K. Wood, by and through her attorney ofrecord, Darrel
W. Aherin of Aherin, Rice and Anegon, and hereby submits this response to Defendants' Motion
for Summary Judgment.

LEGAL STANDARDS
According to Rule 56(c) of the Idaho Rules of Civil Procedure, summary judgment is
appropriate "if the pleadings, affidavits, and discovery documents on file with the court, read in a
PLAINTIFF'S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT -- 1
N:\Wood, Deena K\Pleadings - Farmers\Briefin Response to Motion for Summary Judgment.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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light most favorable to the nonmoving party, demonstrate no material issue of fact such that the
moving party is entitled to a judgment as a matter of law." Cromer v. Slater, 146 Idaho 868,204
P.3d 508, 513 (2009), citing Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 268, 267 (2000) and
I.R.C.P. 56(c). The burden of proving the absence of material facts rests upon the moving party.
Id. Additionally, "all disputed facts are to be construed liberally in favor of the nonmoving party,

and all reasonable inferences that can be drawn from the record are to be drawn in favor of the
nonmoving party." Id., citing Mackay v. Four Rivers Packing Co., 145 Idaho 408,410, 179 P.3d
1064, 1066 (2008). "If reasonable people might reach a different conclusion from conflicting
inferences based on the evidence then the motion must be denied." Id.

"If the evidence is

conflicting on material issues or suppo1is conflicting inferences, or if reasonable minds could reach
differing conclusions, summary judgment must be denied." Id., citing Doe v. Sisters of the Holy
Cross, 126 Idaho 1036, 1039, 895 P.2d 1229, 1232 (Ct.App. 1995).

BACKGROUND
On January 4, 2015, at approximately 3:35 p.m., plaintiff, DEENA K. WOOD, was
traveling south on US Highway 95 in her 2011 Toyota Sienna in Latah County, Idaho. At that
time, an oncoming vehicle crossed into plaintiffs lane and crashed into plaintiffs vehicle. The
plaintiff was severely injured in the collision. The at-fault driver did not have enough liability
insurance to pay all of the plaintiffs damages. The plaintiff had an automobile policy of
insurance with the defendant, Farmers Insurance Company of Idaho.
After the plaintiff obtained the $100,000 policy limits from the at-fault driver's insurance,
she filed this suit because the defendant, Farmers Insurance Company of Idaho, asserted her
insurance policy for underinsurance was offset coverage not excess coverage. The Farmers

PLAINTIFF'S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT -- 2
N:\Wood, Deena K\Pleadings - Farmers\Briefin Response to Motion for Summary Judgment.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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Insurance agent who sold the plaintiff the insurance policy called Deena while she was in the
hospital after the wreck and told her she had underinsurance coverage and "not to worry".

ARGUMENT

The defendants' contend that the plaintiff's insurance policy has certain provisions that
allow the insurer, Farmers Insurance, to avoid paying the $100,000 underinsurance coverage.
The plaintiff's damages are substantially in excess of the liability insurance coverage paid in the
amount of $100,000 and the $100,000 underinsurance claimed by the plaintiff.
The defendants base their Motion for Summary Judgment on Exhibit A of the Affidavit
of Jeffrey A. Thomson. This is a copy of the declaration pages and insurance policy pages of
Deena Wood's Farmers Insurance policy for the policy period of December 15, 2014, to June 15,
2015. Deena Wood asked her agent, Thomas V. Woods, after the January 4, 2015 wreck to
provide her with a copy of her policy because she had not been provided one. Mr. Woods
provided her with a copy of a policy. This was represented to be Ms. Wood's policy but in fact,
was not hers. Two of the pages were marked as Exhibit 11 to the Deposition of Deena Wood.
The document given to Deena by Farmers agent, Thomas V. Woods, was more than two pages.
Attached to the Affidavit of Deena K. Wood as Exhibit 1, is the document(s) that Farmers Agent,
Thomas V. Woods, provided to the plaintiff after the wreck stating that it was her policy.
Deena Wood was not provided her entire policy before the wreck which occurred on
January 4, 2015. Her declaration page shown on FARMERS PAGE 005 of Exhibit A to Jeffrey
A. Thomson's Affidavit shows underinsurance of $100,000 per person which is what Thomas

Woods told her she had. On that page, it does not in any way show whether it is "offset" or
"excess". Exhibit G to the Affidavit of Jeffrey A. Thomson, is Idaho Bulletin 2008-08. At the

PLAINTIFF'S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT -- 3
N:\Wood, Deena K\Pleadings - Farmers\Briefin Response to Motion for Summary Judgmentdocx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho

Page 131

bottom of page 2 and the top of page 3, the bulletin explains two types ofunderinsurance.
"Offset" and "excess" are not explained on the declaration page that was sent to Ms. Wood.
Based on Thomas Woods' statement to the insured, Deena Wood, the agent believed she had an
"excess" policy. The defendants claim Exhibit H, of Jeffrey A. Thomson's Affidavit, is part of
her insurance policy. The documents says it is a "disclosure statement". The document is dated
July 6, 2012. Farmers Insurance is struggling to find a way to avoid paying a valid claim for
underinsurance.
After Farmers Insurance agent, Tom Woods, gave Deena a policy, she was able to read
through the redacted lines to see that the named insured on the document is "Carrie Bell". The
undated first page refers to "Your E-Z Reader Car Policy". The documents related to Carrie Bell
are very hard to follow. It was not until Deena Wood received the Affidavit of Jeffrey A.
Thomson and reviewed it, that she had an opportunity to review her policy. Mr. Thomson's
Affidavit was filed on August 9, 2018. The policy went into effect on December 15, 2014.
Farmers Insurance wrote Ms. Wood's declaration page in a way that does not disclose
what type ofunderinsurance coverage is being provided. Because of the word 'underinsurance'
consumers commonly believe that all underinsurance is "excess". A consumer specifically
purchases underinsurance so that they will have coverage in the event that the at-fault driver does
not have enough liability insurance to cover the loss.
The confusion over language buried in the policy regarding the insurer being allowed to
offset the underinsurance coverage by subtracting the liability coverage lead the Department of
Insurance to issue bulletin 2008-08. Farmers Insurance set out a "disclosure statement" dated
July 6, 2012. The declaration page of Deena Woods' policy for December 15, 2014 to June 15,

PLAINTIFF'S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT -- 4
N:\Wood, Deena K\Pleadings - Farmers\Briefin Response to Motion for Summary Judgment.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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2015, makes no mention of which underinsurance coverage she had. After the wreck, Farmers
told her she had "offset" coverage.

CONCLUSION
Questions of material fact exist in this case and the issue of the negligence of the defendants
should be decided by the trier of fact. For such reason and those stated above, defendants' Motion
for Summary Judgment should be denied .

.., ls_I

DATED this _.....::J_ _ day of August, 2018 .

Darrel W. Aherin
Attorney for Plaintiff

PLAINTIFF'S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT -- 5
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Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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CERTIFICATE OF SERVICE

.

~+-

I, DARREL W. AHERIN, hereby certify that on the -3/- =- day of August, 2018, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following :
Jeffrey A. Thomson
ELAM & BURKE, P.A.
P.O. Box 1539
Boise, Idaho 83701

D
□
□

~

U.S. Mail
Hand Delivery
Facsimile: (208)384-5844
Electronic

~.~

DARREL W. AHERIN

PLAINTIFF ' S BRIEF IN RESPONSE TO DEFENDANTS' MOTION
FOR SUMMARY WDGMENT -- 6
N:\Wood, Deena K\Pleadings - Farmers\Briefin Response to Motion for Summary Judgment.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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Electronically Filed
9/5/2018 10:08 AM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Amber Allen, Deputy Clerk

AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
V.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

AFFIDAVIT OF DEENA K. WOOD IN
OPPOSITION TO DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT
(AMENDED)

Defendants.

STATE OF IDAHO

)
) ss.
COUNTY OF NEZ PERCE )

DEENA K. WOOD, being first duly sworn upon his oath, deposes and says:
1.

I am the Plaintiff in the above-entitled action.

2.

I make this affidavit based upon my personal knowledge.

AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT -- 1
N:\Wood, Deena K\Pleadings - Farmers\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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3.

On January 5, 2015, my daughter, Katrina Luper, notified Farmers' agent Tom

Woods that I had been in a vehicle wreck on January 4, 2015.
4.

I received a call from Farmers' agent, Tom Woods, while I was still in the hospital

at Sacred Heart in Spokane, Washington. I don't recall much of the conversation because I had
been in a head-on collision and just gotten out of surgery, but I do remember that Tom Woods told
me over the phone, "You don't have any medical coverage on your policy". I remember this
because it shocked me and I began to worry about how my medical bills were going to get paid. I
recall saying, "But I pay for a full-coverage policy", to which Tom replied, "But don't worry, you
have a hundred thousand dollars ($100,000) of underinsured motorist so it'll be fine". I felt relieved
after Tom told me I would be covered because Tom had been my agent for so many years and had
helped me out a lot with my husband's life insurance after my husband's death, that I trusted him.
Because Tom Woods helped me with the life insurance when my husband died and was now
helping me get underinsurance, I wrote him a thank you letter. See Exhibit C to the Affidavit of
Jeffrey A. Thomson.
5.

At my deposition I was shown a letter dated January 5, 2015, from Ana Lobert in

the Farmers Insurance Med/PIP Claims depmiment that was addressed to me, informing me that
there was no medical payments coverage available through my policy. Attached hereto as Exhibit

1 is a copy of the letter.
6.

After I had some time to recover at home, I called Farmer's agent, Tom Woods, to

request a copy of my policy because I didn't have the policy. He told me I could pick it up at his
office. I was still in a wheelchair at the time so my daughter ran into his office and grabbed the
policy copy that Tom Woods had left for me to pick up. Later, I realized that I had been given a
redacted copy of someone else's policy, which is attached hereto as Exhibit 2. The policy number,
AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT 'S MOTION FOR SUMMARY JUDGMENT -- 2
N:\Wood, Deena K\Pleadings - Farmers\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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effective date, and name of the insured on the policy I was given was not redacted very well
because I could read through it to see that the policy belonged to insured, Carrie Bell.
7.

I was not provided with a copy of my policy for the policy period of December 15,

2014, to June 15, 2015. It was not until my attorneys' office provided me with a copy of Jeffrey
A. Thomson's Affidavit that I had an opportunity to review my policy.

-th_

DATED this

:i(!f day of August, 2018.

~ 76

DEENA K. WOOD

SUBSRICBED AND SWORN to before me this ~
K. Wood.

/lcJcruz/

v~
day of August, 2018, by Deena

~G Ja L

Notary Public for Idaho
Residing at
i' ~
~-fu- :,;--.--- - -My commission expires on / ( - / - "2.. I

LE-L,,J

CERTIFICATE OF SERVICE
5-r-

I, DARREL W. AHERIN, hereby certify that on the 3 / -- day of August, 2018, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following:
Jeffrey A. Thomson
ELAM & BURKE, P .A.
P.O. Box 1539
Boise, Idaho 83701

D U.S. Mail
D Hand Delivery
D Facsimile: (208)384-5844

[)/'Electronic

~c, _)

Q,L:_

DARREL W. AHERIN

AFFIDAVIT OF DEENA K. WOOD IN OPPOSITION TO
DEFENDANT 'S MOTION FOR SUMMARY JUDGMENT -- 3
N:\Wood, Deena K\Pleadings - Farrners\Affidavit of Deena Wood in Opposition to MSJ.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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~·

Toll Free: (800) 43 5-77 64
Email : myclaim@farmersinsurance.com
National Document Center
PO. Box 268993
Oklahoma City, OK 73126-8993
Fax: (877) 217-1389

FARMERS
INSURANCE
January 5, 2015
DEENA WOOD
1810 IMNAHA LN
LEWISTON ID 83501
RE:

Claim Unit Number:
Insured:
Policy Number:
Loss Date:
Injured Party:
Subject:

3002417460-1-2
Deena Wood
0190414523
01/04/2015
Deena Wood
Claim Outcome Letter

Dear Ms. Wood:
We received your claim for the loss that occurred on 01/04/2015. We're sorry to hear that you were injured in
this accident.
Our records indicate there is no medical payments coverage coverage available through this policy. As a result,
we are unable to consider your claim for medical payments coverage benefits.

If you have any questions or concerns, I can be reached at (602)635-5409.
Thank you.
Sincerely,
Farmers Insurance Company of Idaho

~';JU
Ana Lobert
Med/PIP Claims Representative
ana.lobert@farmersinsurance.com
(602)635-5409

.-

I
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Farmers 185
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FARMERS

Y·OUR E-2-READE R CAR POLICY
IDAHO
Farmers Insurance Group of Companie?
4680 Wilshire Boulevard, Los Angeles, California 90010

Dear Customer,
The member Companies and Exchanges of the Farmers Insurance Group of
Companies take this opportunity to say "Thank You" for your recent business.
Your needs for insurance protection are very important to us. We are committed to
providing you with the best customer service at the lowest cost possible.
If you haven't already done so, please take a moment to review your policy to
asHure you understand the coverages. This is a very important document that
you'll want to keep in a safe place.
If you have any questions regarding your policy or if you would like information
. about other coverages, feel free to contact us.
Ag :1.in, thank you for choosing us for your insurance protection . We look forward to
serving you .
Sincerely,

THOMAS V WOODS
(208) 743-8548

l
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Idaho Uninsured Motorist and
Underinsured Motorist Disclosure Statement
IBJ

Farmer Insurance Company of Idaho

D Mid-Century Insurance Company

State/District/Agent 75 65 325
Policy Number:
Effective

Name Insured:
Idaho law requires that every auto liability insurance policy include Uninsured Motorist (UM) coverage and
Underinsured Motorist (UIM) bodily injury coverage, unless a named insured has rejected these coverages
in writing. If the insured is not provided a copy of the written rejection at the time it is made, the insured
may receive a copy from the insurer upon request.
UM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect
damages from the owner or operator of a vehicle that has no insurance, or from a hit-and-run vehicle where
the owner or operator is unknown.
UIM coverage may pay damages for bodily injury to an insured person who is legally entitled to collect
damages from tl1e owner or operator of a vehicle with inadequate limits of liability insurance coverage.
UIM coverag,~ is offered in different forms by different insurers, and insurers are not required to offer more
than one type of UIM coverage. TI1ere are two commonly available forms of UIM coverage - "Difference in
Limits" (or "Offset") Coverage a11d "Excess" Coverage. Your insurance policy offers "Difference in Limits"
which is briefly explained below:
• "Difference in Limits" (or "Offset") Coverage - The policy's UIM coverage limits are reduced or
eliminated by the amount of any damages recovered by any insured, from or on behalf of any
underinsured owner(s) or operator(s).
" "Excess Coverage" The policy's UIM coverage limits are not reduced by tl1e amount of damages
recovered from any underinsured owner(s) or operator(s). UIM coverage limits are available to pay
damages when the insured's damages exceed what can be recovered from the owner(s) or operator(s)
of an underinsured vehicle.
This general explanation is NOT an insurance agreement. AH auto liability insurance policies that
include UM and/ or UIM coverage have other terms and conditions that may affect or limit the
availability of either coverage. For a more detailed explanation of these coverages, refer to your
policy. The Idaho Department of Insurance can also provide assistance with insurance related
questions. Call 800-721-3272 or visit the Department's website at www.doi.idah o.gov.

3! ·8169 8·09
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UNINSURED AND UNDERINSURED MOTORIST COVERAGE WAIVER
I have read the above explanation of uninsured motorist and underinsured motorist coverages. I understand
that I have the right to reject either or both uninsured motorist coverage or underinsured motorist coverages.
I also understand that by signing the rejection below I am informing my insurer that I do not want the
rejected coverage(s) to be included under my automobile liability policy, or under any renewal or replacement
of my policy. I choose to reject the coverage(s) identified below:

D I hereby reject Uninsured Motorist Bodily Injury Coverage
D I hereby reject Underinsured Motorist Bodily Injury Coverage

Named Insured's Signature

Date

ELECTION AGREEMENT REDUCING UNINSI.IRED/UNDERINSURED MOTORIST COVERAGE
I have read the above explanation of uninsured motorist and underinsured motorist coverages and I have
been offered the opportunity to purchase these coverages in an amount equal to my automobile liability
limits. I understand that I have the right to reduce both coverages in consideration of a reduction of the
premium. By checking the appropriate box, and signing below, I am informing my insurer that I want
reduced coverage(s) to be included under my automobile liability policy, or under any renewal or replacement
of my policy. I choose to reduce the coverage(s) identified below:

D I am selecting reduced Uninsured Motorists Bodily Injury Coverage limits of _ _ _ _ per person
and _ _ _ _ per occurrence and I choose to reject Underinsured Motorists Bodily Injury Coverage,
as I have indicated above.

DI

am selecting reduced Uninsured and Underinsured Motorists Bodily Injury Coverage limits of
_____ per person and ______ per occurrence. (Policy must be written for coverage limits
equal to, or greater than the Minimum Financial Responsibility requirements)

Named Insured's Signature

31-8169 8-09
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Coverage C- ) UNDERinsured Motorist Covernge

J6289
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
For an additional premium it is agreed that UNDERinsure d Motorist Coverage C-1 is added to Part 11 of
your policy.
\Y./e will pay all sums which an insured person is legally entitled to recover as damages from tl1e owner or
operator of an UNDERinsur ed ~otor vehicle because of bodily injury sustained by tl1e insured person.

Limits of liability"
a. Our liability under the UNDERinsure d Motorist Coverage cannot exceed the limits of the
UNDERinsure d Motorist Coverage stated in tl1is policy, and our maximum liability under the
UNDERinsure d Motorist Coverage is the lesser of:
1. The difference between the amount paid in damages to the insured person by and for any person or
organization who may be legally liable for the bodily injury, and tl1e limit of UNDERinsure d Motorist
CoveragE:; or
2. The amount of damages established but not recovered by any agreement, settlement, or judgment with
or for the person or organization legally liable for the bodily injury.
b. We will pay up to the limits of liability shown in the schedule below as shown in the Declarations. (N'ote:
Not all of these limits may be available in your State.)
Coverage Designation

Limits

U1
U2
U3
U4

10/20
15/30
20/40
25/SO (N'ot available in
30/ 6 0 Mid-Century)

us
U6

35/70
50/100
100/200
100/300
250/500

U7

us
U9

U10

c. The limit for "each person" is tl1e ··maximum for bodily injury sustained by any person in any one
occurrence. Any claim for loss of consortium or injury to the relationship arising from this injury shall be
included in this limit
If the financial responsibility law of the place of the accident treats the loss of consortium as a separate
claim, financial responsibility limits will be furnished.
d. Subject to the limit for "each person," tl1e limit for "each occurrence" is the maximum combined amount
for bodily injury sustained by two or more persons in any one occurrence.

Additional Definitions Used In This Part Only
a. Insured person means:
1. You or a family member.
2. Any other person while occupying your insured car or your insured motorcycle.
3. Any person for damages tl1at person is entitled to recover because of bodily injmy to you, a family
membet, or other occupant of your insured car or your insured motorcycle.

93-6289 l STEDITION 2-07
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But, no person shall be considered an insured person if the person uses a vehicle without having sufficient
reason to believe that the use is with permission of the owner.
b. Motor vehicle means a land motor vehicle or a trailer but does not mean a vehicle:
1. Operated on rails or crawler-treads.
2. Which is a farm type tractor or any equipment designed or modified for use principally off public roads
while not on public roads.
3. Located for use as a residence or premises.
c. Underinsured Motor Vehicle - means a land motor vehicle when:
1. the ownership, maintenance or use is insured or bonded for bodily injury liability at the time of the
accident; and
2. its limit for bodily injury liability is less than the amount of the insured person's damages.
An 1.mderinsured motor vehicle does not include a land motor vehicle:
(a)
(b)
(c)
(d)
(e)
(£)

insured under the liability coverage of this policy;
furnished or available for the regular use of you or any family member;
owned by any governmental unit or agency;
which are farm tractors and other off road designed vehicles and equipment;
defined as an "uninsured motor vehicle" in your policy;
which is self insured within the meaning of any financial responsibility law which applies.

Other Insurance
1. We will pay under this coverage only after the limits ofliability under any applicable bodily injury liability
bonds or policies have been exhausted by payment of judgments or settlements.
2. The amount of UNDERinsure d Motorist Coverage we will pay shall be reduced by the amount of any
other bodily injury coverage available to any party held to be liable for the accident.
3. If any other collectible insurance applies to a loss covered by this part, we will pay only our share. Our
share is the proportion that our limits of liability bear to the total of all applicable limits.
4. We will not provide insurance for a vehicle other than your insured car or your insured motorcycle,
unless the owner of that vehicle has no other insurance applicable to this part.
5. If any applicable insurance other than this policy is issued to you by us or any other member company of
the Farmers Insurance Group of Companies, the total amount payable among all such policies shall not
exceed the limits provided for the single vehicle with the highest limits of liability.

Under Part II of the policy the provisions that apply to Exclusions and Arbitration remain the same and
apply to this endorsement.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otl1erwise
subject to all other terms of the policy.

93-6289 lSTEOITION 2-07

16289102

Page 144

e (other than your insm- ed car) which is owne d
4. Sustained while occup ying or when struck by any vehicl
any famil y memb er.
by or furnished or available for the regular use of you or
described in the Declarations while the vehicle is
car
the
than
other
5 Sustained while occup ying a vehicle
perso n.
being used in the business or occupation of an insur ed
tions or illnesses not causally related to an accid ent
6. Due to heart attacks, strokes, and other medical condi
rs' compensation benefits are required.
7. Occur ring durin g the course of employment if worke
insurrection, rebellion, revolution, nuclear reaction,
8. Caused by war (declared or undeclared), civil war,
e of any of these.
radiation, or radioactive contamination, or any consequenc
-upon racing or speed contest or demonstration, or
9. Durin g active participation in any organized or agreed
in practice or preparation for any such contest.
governmental entity.
10. Where medical expenses are paid or payable by any

Determination of (overage

or neces sary medi cal servic es may be submitted to
Deter minat ion of what are reaso nable expen ses and/
to whether an insur ed perso n is legally entitled to
an indep enden t medical consultant. Determination as
ent between the insur ed perso n and us. If no
recover, and in what amou nt shall be made by agreem
tion.
agreement is reached, the decision will be made by arbitra

Arbitrotion

n is entitled to recover for medical services, (2)
If an insur ed perso n and we do not agree, (1) that the perso
ent, or (3) as to the nature, frequency, or cost of the
that the medical services are a result of a covered accid
that the issue be determined by arbitration.
medical services, either that perso n or we may demand
ed perso n and us. If agreement on an arbitrator
In that event, an arbitrator will be selected by the insur
havin g jurisdiction will appoi nt the arbitrator. The
canno t be reach ed within 30 days, the judge of a court
arbitration will be shared equally. Attorney fees and
expense of the arbitrator and all other expenses of the
and will be paid by the party incurring tl1em.
fees paid for the witnesses are not expenses of arbitration
es are as a result of a covered accid ent, (2) if the
The arbitrator shall determine (1) if tl1e medical servic
and (3) the amou nt of any payment under this part as
medical services incurred are reasonable and necessary,
determined by this policy.
insur ed perso n lives. Local court rules governing
Arbitration will take place in the county where the
g of tl1e arbitrator will be subject to tl1e terms of
procedures and evidence will apply. The decision in writin
this insurance

limit of Liability

funeral expenses, than the maxim um limits of this
\Y./e will pay no more for medical expenses, including
any one person insured under this Part for any one
coverage, as shown in the Declarations of this policy, for
accid ent regardless of the numb er of:
a. vehicles described in the Declarations;
b. vehicles insured;
c. insur ed perso n(s);

d. claims;
e. claimants;
f. policies; 01
triggers this coverage.
g. vehicles involved in the accid ent or occur rence that
exceed $2,000 each person.
In no event shall the limit of liability for funeral expenses

94-1821 lSTEOITION 908
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Farmers® Privacy Notice
In the course of our business relationship with you, we collect information about you that is necessary to provide
you with our products and services. We treat this information as confidential and recognize the importance of
protecting it. We value your confidence in us.
You trust us with an important part of your financial life. We are proud of our privacy policies and procedures and
encourage you to review them carefully.
This notice from the member companies of the Farmers Insurance Group of Companies® listed on the back of this
notice* describes our privacy practices regarding information about our customers and former customers that obtain
financial products or services from us for personal, family or household purposes. When state law is more protective

of individuals than federal privacylaw, we will protect information in accordancewith state law consistent with
the requirements offederal preemption.

Information we collect
We collect and maintain information about you to provide you with the coverage, product or service you request and
to service your account.
We collect certain information ("nonpublic personal information") about you and the members of your household
("you") from the following sources:
Ill Information we receive from you on applications or other forms, such as your social security number, assets,
income and property information;
II Information about your transactions with us, our affiliates or others, such as your policy coverage, premiums

and payment history;
1111

11111

Information we receive from a consumer reporting agency or insurance support organization, such as motor
vehicle records, credit report information and claims history; and

If you obtain a life, long-term care or disability product, information we receive from you, medical professionals
who have provided care to you and insurance support organizations regarding your health.

How we protect your information
At Farmers, our customers are our most valued assets. Protecting your privacy is important to us. We restrict access
to personal information about you to those individuals, such as our employees and agents, who provide you with our
products and services. We require those individuals to whom we permit access to your customer information to
protect it and keep it confidential. We maintain physical, electronic, and procedural safeguards that comply with
applicable regulatory standards to guard your nonpublic personal information.
We do not disclose any nonpublic personal information about you, as our customer or former customer, except as
described in this notice.

Information we disclose
We may disclose the nonpublic personal information we collect about you, as described above, to companies that
perform marketing services on our behalf or to other financial institutions with which we have joint marketing
agreements and to other third parties, all as permitted by law.
Many employers, benefit plans or plan sponsors restrict the information that can be shared about their employees or
members by companies that provide them with products or services. If you have a relationship with Farmers or one
of its affiliates as a result of products or services provided through an employer, benefit plan or plan sponsor, we will
abide by the privacy restrictions imposed by that organization.
We are permitted to disclose personal health information (1) to process your transaction with us, for instance, to
determine eligibility for coverage, to process claims or to prevent fraud; (2) with your written authorization, and (3)
otherwise as permitted by law.

Sharing information with affiliates
The Farmers family encompasses various affiliates that offer a variety of financial products and services in addition to
insurance. Sharing information enables our affiliates to offer you a more complete range of products and services.
25-7 660 5-09
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ENDORSEMENT AMENDING PART m• MEDICAL
(overage E- Medical Expense (overage
Your EZ Reader Car Policy

m008
IDAHO
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that your policy is amended as described below:
Part III - MEDICAL is deleted and replaced with the following:

rART m-MEDICAL
Coverage E- Medical Expense Coverage
We will pay reasonable expenses for necessary medical services incurred within three years from the
date of the accident because of bodily injury sustained by an insured person which was discovered and
treated within one year of the accident

Additional Definitions Used In This Port Only
As used in this part, insured person means:
1. You or any family member while occupying, or through being struck by, a motor vehicle or trailer,
designed for use on public roads.
2. Any other person while occupying your insured car while the car is being used by you, a family
member or another person if that person has sufficient reason to believe that the use is with permission
of the owner.
Necessary Medical Services means medical services which are usual and customary for treatment of the
injury, including the number or duration of treatments, in the county in which those services are provided.
Necessary Medical Services are limited to necessary medical, surgical, dental, x-ray, ambulance, hospital,
professional nursing and funeral services, and include the cost of pharmaceuticals, orthopedic and prosthetic
devices, eyeglasses, and hearing aids. We will reimburse you for any necessary medical services already
paid by you.
Necessary Medical Services do not include:
1. Treatment, services, products or procedures that are:
a. Experimental in nature, for research, or not primarily designed to serve a medical purpose; or
b. Not commonly and customarily recognized throughout the medical profession and within the United
States as appropriate for the treatment of bodily injury; or
2. The use of:
a. Thermography or other related procedures of a similar nature; or
b. Acupuncture or other related procedures of a similar nature.
3. Purchase, rental cost, or use of:
a. Hot tubs, spas, water beds,
b. Exercise equipment,
c. Heating or vibrating devices,
d. Furniture or equipment not primarily designed to serve a medical purpose,
e. Memberships m fiealth clubs,
f. Medical reports unless requested by us.
Reasonable Expenses means expenses which are usual and customary for necessary medical services in
the county in which those services are provided. We will reimburse you for any reasonable expenses
already paid by you.

Exclusions
1bis coverage does not apply for bodily injury to any person:
1. Sustained while occupying your insured car when used to carry persons for a charge. This exclusion
does not apply to shared-expense car pools.
2. Sustained while occupying any vehicle while located for use as a residence or premises.
3. Sustained while occupying a motorized vehicle other than a private passenger car or utility car.
94-1821 l STEDITION 9-08
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Part 1 - LIABILITY, Coverage A - Bodily Injury, Coverage B - Property Damage, Limits of Liability, is
deleted and replaced with the following:
The amounts shown in the Declarations for bodily injury liability and property damage liability are the
limits of liability which apply to the insurance provided by Part I, subject further to the following:
1. The bodily injury liability limit for each person is the maximum we will pay for all damages resulting
from bodily injury sustained by any one person in any one accident or occurrence . Included in the
limit, but not as a separate claim or claims, are all consequential damages sustained by other persons,
such as loss of services, loss of support, loss of consortium, wrongful death, grief, sorrow and emotional
distress.
2. The bodily injury liability limit for each occurrence is the maximum we will pay for all claims by two or
more persons for all damages for bodily injury arising out of any one accident or occurrence , subject
to the per person limit.
3. 111e property damage liability limit for each accident or occurrence is the maximum we will pay for all
damages to all property arising out of any one accident or occurrence .
4. An insured person s damages paid or payable under this policy shall be reduced by any amount paid or
payable under any workers compensation law, disability benefit law, benefit of the United States, or any
state or any political subdivision, or any similar medical or disability law.
5. If you or a family member have two or more automobile insurance policies with any members of the
Farmers Insurance Group of Companies that provide coverage for an accident or occurrence , the
insurance coverage we provide through any or all of those policies for a non-owned vehicle involved in
that accident or occurrence shall not exceed the highest limit of coverage you have on any one of those
policies.
6. We will pay no more than the maximum limits, as shown in the Declarations of this policy, for any one
vehicle or person insured by this policy for any one accident or occurrence involving your insured car
as defined by this policy, regardless of the number of:
a.
b.
c.
d.
e.
f

vehicles or premiums shown in the Declarations;
vehicles insured;
insured persons;
claims or claimants;
policies; or
vehicles involved in the occurrence .

The limits of liability provided by this policy may not be stacked or combined with the liability limits
provided by any other policy issued to you or a family member by any member of the Farmers
Insurance Group of Companies.
7. If the coverage limit on the Declarations or renewal notice is stated as a Combined Single Limit, then the
limit of liability shown is our maximum limit of liability for all bodily injury and property damage
resulting from any one occurrence . This is the most we will pay regardless of the number of:
a. vehicles or premiums shown in the Declarations;
b. vehicles insured;
c. insured persons;
d. claims or claimants;
e. policies; or
f vehicles involved in the accident or occurrence .
We will apply the stated combined single limit to provide the minimum limits required by law for bodily
injury and property damage liability. However, this Provision will not change our total limit ofliability.
94-1824 l STEDITION l-09
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The limits of this coverage as provided by this policy may not be stacked, aggregated, or otherwise combined
with the limits of this. or similar coverage provided by any other policy issued to you or a family member by
us or by any other member of the Farmers Insurance Group of Companies.
The limits are not increased by insuring additional vehicles, even though a separate premium for each vehicle
is shown on the Declarations page.

Other lnsurmu:e
If there is other applicable automobile medical insurance on any other policy that applies to a loss covered by
this part, we will pay only our share. Our share is the proportion that our limit of liability bears to the total of
all applicable limits.
Any insurance we provide to any insured person for a substitute or non-owned motor vehicle or trailer,
shall be excess over any other collectible insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company of the
Farmers Insurance Group of Companies, the total amount payable among all such policies shall not exceed
the limits provided by the single policy with the highest limits of liability.

Our Right to Recover Payment
When a person has been paid damages by us under this policy and also recovers from another, the amount
recovered from the other will be held by that person in trust for us and reimbursed to us to the extent of our
payment.
111is condition does not apply if prohibited by state law.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
94-1821 lSTEDITION 9-08
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ENDORSEMENT AMENDING DEFINITIONS, PART I - UABIUTY,
PART II • UNINSURED MOTORISTS AND PART V• CONDITIONS
(Your E·Z Reader Car Policy}

m011
ht Edition

It is agreed that the initial paragraph of the Definitions section of Your E-Z Reader Car Policy is amended to
read as follows.
Throughout this policy, "you" and "your" mean the named insured shown in the Declarations or renewal
notice and your spouse or registered domestic partner under applicable state law if a resident of the same
household with you. Any domestic partner must be registered as required by state law prior to the date of
a loss. "We", "us", and "our" mean the Company named in the Declarations which provides this
insurance. In addition, certain words appear in bold type. They are defined as follows:
It is agreed that the definition of your insured car in the Definitions section of Your E-Z Reader Car Policy,
is amended to read as follows:
Your insured car means:
1. Any private passenger car or utility car described in the Declarations of this policy;

2.
3.
4.
5.

A replacement vehicle;
A substitute vehicle;
A rental vehicle;
An additional vehicle;

6. Any utility trailer:
a. 'That you own, or
b. If not owned by you, while attached to your insured vehicle.
It is further agreed that the following definitions for Replacement vehicle, Substitute vehicle, Additional
vehicle and Rental vehicle are added to the Definitions section of Your E-Z Reader Car Policy:
Replacement vehicle means a private passenger car or utility car that you acquire as a replacement of
any vehicle described in the Declarations, either by purchase, or by a written lease of at least six
continuous months. TI1is definition applies only if you:
1. Acquire the replacement vehicle during the policy period; and
2. Notify us within 30 days of its acquisition, or before the end of the policy period, whichever is less.
A replacement vehicle will have the same coverage as the vehicle it replaces.
Substitute vehicle means a private passenger car or utility car, not owned by you, but being
temporarily used by you as a substitute for any vehicle described in the Declarations. TI1is applies only
while the vehicle described in the Declarations is withdrawn from nonnal use because of breakdown,
repair, servicing, loss, or destruction.
Additional vehicle means a private passenger car or utility car of which you acquire possession either
by purchase, or by a written lease of at least six continuous months. TI1is definition applies only if you:
1. Acquire the additional vehicle during the policy period; and

2. Notify us within 30 days of its acquisition, or before the end of the policy period, whichever is less.
Rental vehicle means a private passenger car, utility car, or utility trailer having a gross vehicle
weight of 12,000 pounds ~bs.) or less rented by you on a daily or weekly basis not to exceed 30
consecutive days, provided that this car or trailer is not owned by, furnished or available for regular use by
you or a family member.
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Part II - UNINSURED MOTORIST, Coverage C - Uninsured Motorist Coverage, Limits of Liability, item 3
is deleted and replaced with the following:
3. We will pay no more than the maximum limits of this coverage, as shown in the Declarations of this
policy, for any person or vehicle insured under this Part for any one accident or occurrence regardless
of the number of:
vehicles or premiums shown in the Declarations;
vehicles insured;
insured persons;
claims or claimants;
policies; or
f. vehicles involved in the accident or occurrence.

a.
b.
c.
d.
e.

The limits provided by this policy for this coverage may not be stacked or combined with the limits
provided by any other policy issued to you or a family member by any of the Farmers Insurance Group
of Companies.
Part II - UNINSURED MOTORIST, Coverage C - Uninsured Motorist Coverage, Limits of Liability, item 4
is added and made a part of this policy:
4. The limits are not increased by insuring additional vehicles, even though a separate premium for each
vehicle is shown on the Declarations page.
Part V - Conditions, item 10 is added and made a part of this policy:
10. Even if separate premiums are shown for different vehicles insured under this policy, payment of any
-· premium will apply to the entire policy, and thus payment of less than the minimum amount due will not
be sufficient to keep the policy in force as to fewer than all vehicles shown in the Declarations.

94-1824 ISTEOITION l-09
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Other Duties
A person claiming any coverage of this policy must also:
1. Cooperate with us and assist us in any matter concerning a claim or suit.
2. Send us promptly any legal papers received relating to any claim or suit.
3. Submit to physical examinations at our expense by doctors we select as often as we may reasonably require.
4. Authorize us to obtain medical and other records.
5. Provide any written proofs ofloss we require.
6. Notify police within 24 hours and us within 30 days if a hit-and-run motorist is involved and an uninsured
motorist claim 1s to be filed.
7. If claiming car damage coverage:
a. Take reasonable steps after loss to protect the vehicle and its equipment from ti.1rther loss. \Y./e will pay
reasonable expenses incurred in providing that protection.
b. Promptly report the theft of the vehicle to the police.
c. Allow us to inspect and appraise tl1e damaged vehicle before its repair or disposal.
8. Submit to examination under oath upon our request.

PART I - LIABILITY
(overage A- Bodily injury
(overage B- Property Damage
We will pay damages for which any insured person is legally liable because of bodily injury to any person and
property damage arising out of the ownership, maintenance or use of a private passenger car, a utility car, or a
utility trailer.
\Ve will defend any claim or suit asking for these damages. We may settle when we consider it appropriate.
We will not defend any suit or make additional payments after we have paid tl1e limit of liability for the coverage.

Additional Definitions Used In This Part Only
Insured person as used in this part means:
1. You or any family member.
2. Any person using your insured car.
3. Any other person or organization with respect only to legal Iiability for acts or omissions of:
a. Any person covered under this part while using your insured car.
b. You or any family member covered under this part while using any private passenger car, utility car or
utility trailer other than your insured car if not owned or hired by that person or organization.
Insured person does not mean:
1. 111e United States of America or any of its agencies.
2. Any person for bodily injury or property damage arising from the operation of a vehicle by tlut person as an
employee of thE United States Government when the provisions of the Federal Tort Claims Act apply.
3. Any person who uses a vehicle without having sufficient reason to believe tlrnt the use is with tl1e permission of
tl1e owner.
Your insured car as used in this part shall also include any other private passenger cal', utility car or utility trailer
not owned by or furnished or available for the regular use of you or a family membel'. But no vehicle shall be
considered as your insured car unless there is sufficient reason to believe tl1at tl1c use is with permission of tl1e
owner, and unless it is used by you or a family member.

Supplementary Payments
In addition to our limit of liability, we will pay these benefits as respects an insm·ed person:
1. All costs we incur in the settlement of any claim or defense of any suit
2. Interest after entry of judgment on any amount that does not exceed our limit of liability.
3. a. Premiums on appeal bonds on any suit we defend.
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14. Bodily injury or property damage arising out of the ownership, maintenance, or use by any
person of a vehicle
in which you have transferred full ownership interest but the transfer does not comply with the
transfer of
ownership provisions of the state motor vehicle law.
15. Punitive or exempla1y damages or the cost of defense related to such damages.

Limits of Liability
TI1e limits of liability shown in the Declarations apply subject to the following:
1. The bodily injury liability limit for "each person" is the maximum for bodily injury
sustained by one person in
any occurrenc e. Any claim for loss of consortium or injury to the relationship arising from this injury
shall be
included in this limit.
If the financial responsibility law of the place of the accident treats the loss of consortium as a separate
claim,
financial responsibility limits will be furnished.
2. Subject to the bodily injury liability limit for "each person" the bodily injury liability limit for "each
occurrenc e"
is the maximum combined amount for bodily injury sustained by two or more persons in any occurrenc
e.
3. The property damage liability limit for "each occurrenc e" is the maximum for all damages to
all property in
any one occurrenc e.
4. We will pay no more than the maximum limits provided by this policy regardless of the number
of vehicles
insured, insured person, claims, claimants, policies, or vehicles involved in the occurrenc e.
5. Any amount payable by us to an insured person shall be reduced by any amount payable under
any workers' or
workmen's compensation or any similar medical or disability law.

Out of State Coverage
An insured person may become subject to the financial responsibility law, compulsory insurance law
or similar law
of another state or in Canada. This can happen because of the ownership, maintenance or use of your
insured car
when you travel outside of Idaho. We will interpret this policy to provide any broader coverage required
by those
laws, except to the extent that other liability insurance applies. No person may collect more than once
for the same
elements of loss.

Conformity with Financial Responsibility laws
When we certify this policy as proof under any financial responsibility law, it will comply with the law
to the extent of
the coverage required by the law.

Other Insurance
If there is other applicable Auto Liability Insurance on any other policy that applies to a loss covered
by this part, we
will pay only our share. Our share is the proportion that our limits of liability bear to the total of all applicable
limits.
We will provide insurance for an insured person, other than you or a family member, up to the limits
of the Idaho
Financial Responsibility Law only.
Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company
of the Farmers
Insurance Group of Companies, the total amount payable among all such policies shall not exceed the
limits provided
by the single policy with the highest limits ofliability.

PART II - UNINSURED MOTORIST
Coverage ( - Uninsured Motorist (overage
(lnduding Underinsured Motorist (overage}
We will pay all sums which an insured person is legally entitled to recover as damages from the owner
or operator
of an uninsured motor vehicle because of bodily injury sustained by tl1e insured person. The bodily
injury must
be caused by accident and arise out of the ownership, maintenance or use of the uninsured motor vehicle.
Determination as to whether an insured person is legally entitled to recover damages or the amount
of damages
shall be made by agreement between the insured person and us. If no agreement is reached, the
decision will be
made by arbitration.
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AGREEMENT
We agree with you, in return for your premium payment, to insure you subject to all the terms of this policy. We will
insure you for the coverages and the limits of liability shown in the Declarations of this policy.

DEFINITIONS
Throughout this policy "you" and "your" mean the "named insured" shown in the Declarations and spouse if a
resident of the same household_ "Vie" "us" and "our" mean the Company named in the Declarations which provides
this insurance. In addition, certain words appear in bold type. They are defined as follows:
Accident or occurrence means a sudden event, including continuous or repeated exposure to the same conditions,
resulting in bodily injury or property damage neither expected nor intended by the insured person_
Bodily Injury means bodily injury to or sickness, disease or death of any person.
Damages are the cost of compensating those who suffer bodily injury or property damage from an accident.
Family member means a person related to you by blood, marriage or adoption, who is a resident of your household.
Occupying means in, on, getting into or out of.
Private Passenger Car means a four wheel land motor vehicle of the private passenger or station wagon type
actually licensed for use upon public highways. It includes any motor home with no more than six wheels and not
used for business purposes.
Property damage means physical injury to or destruction of tangible property, including loss of its use.
State means the District of Columbia and any state, territory or possession of the United States, or any province of
Canada.
Utility car means a land motor vehicle having at least four wheels actually licensed for use upon public highways,
with a rated load capacity of not more than 2,000 pounds, of the pickup, panel or van type. This does not mean a
vehicle used in any business or occupation other than farming or ranching. However, it does include a newly acquired
or replacement vehicle of the same type if its usage is the same as the utility car described in the Declarations.
Utility trailer means a vehicle designed to be towed by a private passenger car and includes a farm wagon or farm
implement while towed by a private passenger car or utility car. It does not include a trailer used as an office,
store, display or passenger trailer.
Your insured car means:
1. The vehicle described in the Declarations of this policy or any private passenger car or utility car with which
you replace it. You must advise us within 30 days of any change of private passenger car or utility car. If your
policy term ends more than 30 days after the change, you can advise us anytime before the end of that term.
2. Any additio1:.al private passenger car or utility car of which you acquire ownership during the policy period.
Provided that:
a. You notify us within 30 days of its acquisition, and
b. As of the date of acquisition, all private passenger and utility cars you own are insured with a member
company of the Farmers Insurance Group of Companies.
Ownership shall include the written leasing of a private passenger or utility car for a continuous period of at least
six months.
3. Any utility trailer:
a. That you own, or
b. While attached to your insured car.

4. Any private passenger car, utility car or utility trailer not owned by you or a family member while being
temporarily used as a substitute for any other vehicle described in this definition because of its withdrawal from
normal use due to breakdown, repair, servicing, loss or destruction.

WHAT TO DO IN CASE OF ACCIDENT
Notice
In the event of an accident, or loss, notice must be given to us promptly. The notice must give the time, place and
circumstances of the accident, or loss, including the names and addresses of injured persons and witnesses.
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If the financial responsibility law of the place of the accident treats the loss of consortium as a separate claim,
financial responsibility limits will be furnished.
2. Subject to the limit for "each person", the limit for "each occurrence" is the maximum combined amount for
bodily injury sustained by two or more persons in any one occurrence.
3. Subject to the law of the state of the occurrence, we will pay no more than these maximums regardless of the
number of vehicles insured, insured persons, claims, claimants, policies, or vehicles involved in the occurrence.

Other Insurance
1. We will pay under this coverage only after the limits of liability under any applicable bodily injury liability bonds

or policies have been exhausted by payment of judgments or settlements.
2. The amount of Uninsured Motorist Coverage we will pay under Additional Definitions 3b shall be reduced by the
amount of any other bodily injury coverage available to any party held to be liable for the accident.
3. Except as provided in paragraph 2 above, if any other collectible insurance applies to a loss covered by this part,
we will pay only our share. Our share is the proportion that our limits of liability bear to the total of all applicable
limits.
4. We will not provide insurance for a vehicle other than your insured car, unless the owner of that vehicle has no
other insurance applicable to this part.
5. If any applicable insurance other than this policy is issued to you by us or any otl1er member company of the
Farmers Insurance Group of Companies, the total amount payable among all such policies shall not exceed the
limits provided by the single policy with the highest limits ofliability.

Arbitratitm
If an insured person and we do not agree (1) that the person is legally entitled to recover damages from the owner
or operator of an uninsured motor vehicle, or (2) as to the amount of payment under this part, either that person or
we may demand that the issue be determined by arbitration.

In that event, an arbitrator will be selected by the insured person and us. If agreement on an arbitrator cannot be
reached within (30) days, the judge of a court having jurisdiction will appoint fue arbitrator. The expense of fue
arbitrator and all other expenses of arbitration will be shared equally. Attorney's fees and fees paid for the witnesses
are not expenses of arbitration and will be paid by fue party incurring them.
The arbitrator shall determine (1) fue existence of the operator of an uninsured motor vehicle, (2) that the insured
person is legally entitled to recover damages from fue owner or operator of an uninsured motor vehicle, and (3)
fue amount of payment under this part as determined by fuis policy or any other applicable policy.
Arbitration will take place in the county where the insured person lives. Local court rules governing procedures and
evidence will apply. Tbe decision in writing of the arbitrator will be binding subject to fue terms of this insurance.
Formal demand for arbitration shall be filed in a court of competent jurisdiction. The court shall be located in tl1e
county and state of residence of tl1e party making tl1e demand. Demand may also be made by sending a certified
letter to the party against whom arbitration is sought, with a return receipt as evidence.

PART Ill - MEDICAL
Coverage E- Medical b:pense Coveroge
will pay reasonable expenses incurred within three years from the date of accident for necessary medical
services and funeral expenses because of bodily injury sustained by an insured person.

V✓e

Additional Definitions Used In This Port Only
As used in this part, insured person or insured persons means:
1. You or any family member while occupying, or through being struck by, a motor vehicle or trailer, designed for

use on public roads.
2. Any oilier person while occupying your insured car while the car is being used by you, a family member or
anotl1er person if that person has sufficient reason to believe that tl1e use is witl1 permission of the owner.
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b. Premiums on bonds to release attachments in any such suit for an amount not in excess of the applicable limit
ofliability of this policy.
c. Up to $300 for the cost of bail bonds required because of accident or traffic law violation arising out of use of
your insured car.
We are not obligated to apply for or furnish any of the above bonds.
4. Actual loss of wages or salary up to $50 a day, but not other income, when we ask you to attend a trial or hearing.
5. Expenses you incur for immediate medical and surgical treatment for others necessary at the time of the accident
resulting in bodily injury covered by this part.
6. Other reasonable expenses incurred at our request.

bdusions
This coverage does not apply to:
1. Bodily injury or property damage arising out of the ownership, maintenance or use of a vehicle while used to
carry persons or property for a charge. This exclusion does not apply to shared-expense car pools.
2. Bodily injury or property damage;
a. Caused intentionally by or at the direction of an insured person, or
b. Arising from any occurrence caused by an intentional act of an insured person where the results are
reasonably foreseeable.
3. Bodily injury or property damage with respect to which any person is an insured under nuclear energy
insurance. This exclusion applies even if the limits of that insurance are exhausted.
4. Bodily injury to an employee of an insured person arising in the course of employment. This exclusion does not
apply to bodily injury to a domestic employee unless workers' or workmen's compensation benefits are required.
5. Bodily injury or property damage for any person while employed or otherwise engaged in the business or
occupation of transporting, selling, repairing, servicing, storing or parking of vehicles designed for use mainly on
public highways, including road testing or delivery.
This exclusion does not apply to the ownership, maintenance or use of your insured car by you, any family
member, or any partner, agent, or employee of you or any family member. This exclusion also does not apply to
any other person who does not have other insurance available to him with limits equal to at least those of the Idal10
Financial Responsibility Law. In such event, the insurance afforded that person will be limited to the requirements of
the Idaho Financial Responsibility Law.
6. Bodily injury or property damage arising out of the ownership, maintenance or use of any vehicle by any person
employed or otherwise engaged in a business other than the business described in Exclusion 5. This exclusion does
not apply to the maintenance or use of a:
a. Private passenger car.
b. Utility car that you own, if rated as a private passenger car, or
c. Utility trailer used with a vehicle described in a. orb. above.
7. Damage to property owned or being transported by an insured person.
8. Damage to property rented to, or in the charge of, an insured person except a residence or private garage not
owned by that person.
9. Bodily injury or property damage arising out of the ownership, maintenance or use of any motorized vehicle
with less than four wheels.
10. Bodily injury or property damage arising out of the ownership, maintenance or use of any vehicle other than
your insured car, which is owned by or furnished or available for regular use by you or a family member.
11. a. Liability for bodily injury to an insured person other than you or a family member.
b. Liability to any person or organization because of bodily injury to you.
12. Liability assumed under any contract or agreement except liability of others you assume 111 a written contract
relating to the use of an auto you do not own.
13. Liability arising from the sponsoring or taking part in any organized or agreed-upon racing or speed contest or
demonstration in which your insured car has active participation, or in practice or preparation for any such
contest.
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(overage G- Collision
We will pay for loss to your insured car caused by collision less any applicable deductibles.
Any deductible shall apply separately to each loss.

(overage H- Towing and Road Service
We will pay for reasonable and necessary towing and labor costs incurred because of disablement of your insured
car. The labor must be performed at the place of disablement.

Additional Definitions Used In This Port Only
As used in this part:
1. CoHision means collision of your insured car with another object or upset of your insured car.
2. Loss means direct and accidental loss of or damage to your insured car, including its equipment.
3. Your insured car shall also include any other private passenger car, utility car, or utility trailer not owned by
or furnished or available for the regular use of you or a family member. But no vehicle shall be considered as
your insured car unless there is sufficient reason to believe that the use is with permission of the owner, and
unless it is used by you or a family member.

Supplementary Payments
1. If you have comprehensive coverage, we will pay for transportation expenses incurred by you because of the total
theft of your insured car. We will pay up to $15 per day, but no more than $450. This coverage begins 48 hours
after the theft has been reported to us and to the police and ends when the car is returned to use or when we offer
settlement for the loss.
2. We will pay up to, but not more than, $200 for loss of clothing or luggage in your insured car and belonging to
you or a family member if the loss is caused by:
a. Collision of your insured car while covered by this policy.

b. Fire, lightning, flood, earthquake, explosion, falling aircraft, or theft of the entire insured car; and loss occurs to
your insured car from the same cause while covered for comprehensive by this policy.

b:dusions
This coverage does not apply to loss:
1. To your insured car while used to carry persons or property for a charge. This exclusion does not apply to
shared-expense car pools.

2. Caused by war (declared or undeclared), civil war, insurrection, rebellion, revolution, nuclear reaction, radiation or
radioactive contamination, or any consequence of any of these.
3. Caused by theft to equipment designed for the reproduction of sound, or any radio receiving or radio receiving and
transmitting equipment. This applies to such equipment as a tape player, tape recorder, citizens band radio and
two-way 111obile radio, telephone, radar detector, television or scanning monitor receiver. It also applies to any
electronic device incorporating any of this equipment, as well as accessories and antennas.
This exclusion does not apply to that equipment which is permanently installed in the opening of the dash or
console of your insured car normally used by the motor vehicle manufacturer for the installation of a radio or
sound reproducing device.
4. Caused by theft to tapes, records, reels, cassettes, cartridges, carrying cases or other devices for use with equipment
designed for the reproduction of sound.
5. To a camper body, canopy or utility trailer owned by you or a family member and not described in the
Declarations. But, coverage does apply to a camper body, c,mopy or utility trailer ownership of which you acquire
during tl1e policy period if you ask us to insure it within 30 days after you acquire it.
6. To awnings, cabanas or equipment designed to provide additional living facilities.
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Additional Definitions Used In This Part Only
As used in this part:

1. Insured person means:
a. You or a family member.
b. Any other person while occupying your insured car.
c. i\.ny person for damages that person is entitled to recover because of bodily injury to you, a family member,
or another occupant of your insured car.
But, no person shall be considered an insured person if the person uses a vehicle without having sufficient reason to
believe that tl1e use is with permission of the owner.
2. Motor vehicle means a land motor vehicle or a trailer but does not mean a vehicle:
a. Operated on rails or crawler-treads.
b. Which is a farm type tractor, or any equipment designed or modified for use principally off public roads while
not on public roads.
c. Located for use as a residence or premises.
3. Uninsured motor vehicle means a motor vehicle which is:
a. Not insured by a bodily injury liability bond or policy at the time of the accident.
b. Insured by a bodily injury liability· bond or policy at the time of the accident which provides coverage in
amounts less than the limits of Uninsured Motorist Coverage shown in the Declarations.
c. A hit-and-run vehicle whose operator or owner has not been identified and which strikes:
(1) You or any family member.
(2) A vehicle which you or a family member are occupying.
(3) Your insured car.
d. Insured by a bodily injury liability bond or policy at tl1e time of the accident but the Company denies
coverage or is or becomes insolvent.
4. Uninsured motor vehicle, however, does not mean a vehicle:
a. Owned by or furnished or available for the regular use of you or any family member.
b. Owned or operated by a self-insured as contemplated by any financial responsibility law, motor carrier law, or
similar law.
c. Owned by a governmental unit or agency.

This coverage shall not apply to the benefit of any insurer or self-insurer under any workers' or workmen's
compensation law, or directly to the benefit of the United States, or any state or any political subdivision.
This coverage shall not apply to punitive or exemplary damages or the cost of defense related to such damages.
111is coverage does not apply to bodily injury sustained by a person:
1. While occupying any vehicle owned by you or a family member for which insurance is not afforded under this
policy or through being struck by that vehicle.
2. If that person or the legal representative of tl1at person makes a settlement without our written consent.
3. While occupying your insured car when used to carry persons or property for a charge. Ibis exclusion does not
apply to shared-expense car pools.
4. If the injured person was occupying a vehicle you do not own which is insured for this coverage under another
policy.

limits of liability
The limits of liability shown in the Declarations apply subject to the following:
1. The limit for "each person" is the maximum for bodily injury sustained by any person in any one occurrence.
Any claim for loss of consortium or injury to the relationship arising from tl1is injury shall be included in this limit.
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2. Changes
This policy with the Declarations includes all agreements between you and us relating to this insurance. No other
change or waiver may be made in this policy except by endorsemen t or new declarations or new policy issued by us.
The premium for each term of this policy is determined by information in our possession at the inception of that
term. A11y changes in this information which would affect the rating of your policy will allow us to make an
additional charge or refund on a pro rata basis. If a premium adjustment is necessary we will make the adjustment as
of the effective date of the change.
When we broaden coverage during the policy period without charge, the policy will automatically provide the
broadened coverage when effective in your state. We may make other changes or replace this policy, to conform to
coverage currently in use at the next policy period. The change or new policy will be delivered to you, or mailed to
you at your mailing address shown in the Declarations at least 30 days before the effective date of the new policy
period.
Policy terms which conflict with laws of Idaho are hereby amended to conform to such laws.

3. legal Adion Against Us
We may not be sued unless tl1ere is full compliance with all the terms of this policy. We may not be sued under the
Liability Coverage until the obligation of a person we insure to pay is finally determined either by judgment against
that person at the actual trial or by written agreement of that person, the claimant and us. No one shall have any right
to make us a party to a suit to determine the liability of a person we insure.

4. Trnnsfer Of Your Interest
Interest in this policy, may not be assigned without our written consent. But, if the insured named in the Declarations,
or the spouse of ilie insured resident in the same household dies, the policy will cover:
a. The survivor.
b. The legal representative of ilie deceased person while acting within the scope of duties of a legal representative.
c. Any person having proper custody of your insured car until a legal representative is appointed.

S. Our Right to Recover Payment
In the event of any payment under this policy, we are entitled to all ilie rights of recovery of ilie person to whom
payment was made against another. That person must sign and deliver to us any legal papers relating to that recovery,
do whatever else is necessary to help us exercise iliose rights and do nothing after loss to prejudice our rights.
When a person has been paid damages by us under iliis policy and also recovers from anoilier, ilie amount
recovered from the other shall be held by iliat person in trust for us and reimbursed to us to tl1e extent of our
payment.
This condition does not apply if prohibited by state law.
It may be necessary for us to make payment under the Uninsured Motorist Coverage due to ilie insolvency of anoilier
insurance carrier. In such a case, our right to recover payment is limited to proceedings directly against tl1e insolvent
insurer or receiver. We will exercise those rights which ilie person insured by ilie insolvent insurer might otherwise
have had, ifhe or she had personally made the payment.

6. Two or More (ors insured
With respect to any accident or occurrence to which this and any oilier auto policy issued to you by any member
company of the Farmers Insurance Group of Companies applies, the total limit of liability under all ilie policies shall
not exceed tl1e highest applicable limit of liability under any one policy.

7. Bankruptcy
We are not relieved of any obligation under this policy because of ilie bankruptcy or insolvency of any insured
person.

8. Termi1mtion or Reduction of (overage
a. Cancellation, nonrenewa1 or reduction of coverage:

(1) You may cancel this policy by advising us in writing when at a future date the cancellation is to be effective.
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Medical services means necessary medical, surgical, dental, x-ray, ambulance, hospital, professional nursing and
funeral services, and includes the cost of pharmaceuticals, orthopedic and prosthetic devices, eyeglasses and hearing
aids.
Medical services does not include the cost of any of the following:
1.
2.
3.
4.

Hot tubs, spas, water beds,
Exercise equipment, heating or vibrating devices,
Membership in health clubs,
Medical reports unless requested by us.

b.dusicms
This coverage does not apply for bodily injury to any person:
1. Sustained while occupying your insured car when used to carry persons for a charge. This exclusion does not
apply to shared-expense car pools.
2. Sustained while occupying any vehicle while located for use as a residence or premises.
3. Sustained while occupying a motorized vehicle with less than four wheels.
4. Sustained while occupying or, when struck by, any vehicle (other than your insured car) which is owned by or
furnished or available for the regular use of you or any family member.
5. Sustained while occupying a vehicle other than the car described in the Declarations while the vehicle is being
used in the business or occupation of an insured person.
6. Occurring during the course of employment if workers' or workmen's compensation benefits are required.
7. Caused by war (declared or undeclared), civil war, insurrection, rebellion, revolution, nuclear reaction, radiation or
radioactive contamination, or a11y consequence of any of these.
8. During active participation in any organized. or agreed-upon racing or speed contest or demonstration, or in
practice or preparation for any such contest.

limit of liability
Regardless of the number of vehicles insured, insured persons, claims or policies, or vehicles involved in the
accident, we will pay no more for medical expenses, including funeral expenses, than the limit of liability shown for
this coverage in the Declarations for each person injured in any one accident. In no event shall the limit of liability
for funeral expenses exceed $2,000 each person.

Other Insurance
If there is other applicable automobile medical insurance on any other policy that applies to a loss covered by this
part, we will pay only our share. Our share is the proportion that our limit of liability bears to the total of all
applicable limits.
Any insurance we provide to any insured person for a substitute or non-owned motor vehicle or trailer shall be
excess over any other collectible insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company of the Farmers
Insurance Group of Companies, the total amount payable among all such policies shall not exceed the limits provided
by the single policy ,vith the highest limits ofliability.

PART IV· DAMAGE TO YOUR CAR
Coverage F- Comprehensive
We will pay for loss to your insured car caused by any accidental means except collision, less any applicable
deductibles. Any deductible amount will apply separately to each loss.
Loss caused by missiles, falling objects, fire, theft or larceny, explosion, earthquake, windstorm, hail, water, flood,
malicious mischief or vandalism, riot or civil commotion, colliding with a bird or animal, or breakage of glass is not
deemed loss caused by collision. If breakage of glass results from a collision, you may elect to have it treated as loss
caused by collision.
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(h) Your insured car is:
so mechanically defective that its operation might endanger public safety.
used in carrying passengers for hire or compensation. This does not include car pools.
used in the business of transportation of flammables or explosives.
an authorized emergency vehicle.
subject to an inspection law and has not been inspected or, if inspected, has failed to qualify within
the period specified under such inspection law.
ly,
(vi) substantially changed m type or condition during the policy period, increasing the risk substantial
use.
original
the
than
other
use
a
of
or so as to give clear evidence
3 above does not limit our right to add a deductible not exceeding $100 under Coverage F of this policy
(i)
(ii)
(iii)
(iv)
(v)

(4) Part
as a condition to renewal.
(5) We will not cancel or nonrenew if

car.
(a) You agree in writing to exclude a person other than you by name from operation of your insured
to you,
law
by
imputed
be
may
which
(b) You also agree to exclude coverage to yourself for any negligence
person.
excluded
such
by
which may arise out of the maintenance, operation or use of a motor vehicle
with the reason
Notice of cancellation or nonrenewal for nonpayme nt of premium must be mailed or delivered to you
send you the
will
we
ce,
circumstan
other
for cancellation or nonrenewal. If cancellation or nonrenewal is for any
to request
right
your
of
statement
a
reason for such cancellation or nonrenewal with the notice or we will send you
the reason.
of cancellation.
A written request must be mailed or delivered to us not less than 10 days prior to the effective date
n.
cancellatio
of
notice
the
for
We will furnish you with a statement giving the reason or grounds

No1mmew11I
l or a statement
If we mail or deliver a notice of nonrenewal to you, we will send you either the reason for nonrenewa
15 days prior
than
less
not
made
be
must
request
written
of your right to request the reason for such nonrenewal. A
to the effective date of nonrenewal.
not less than 30
We will mail to you at the address shown in the Declarations, or deliver to you, notice of nonrenewal
days before the end of the policy period, if we decide not to renew or continue this policy.
This provision shall not apply in any of the following cases:
1. You fail to pay the premium when due.

2. We show a willingness to renew.

the effective
If your policy is renewed, we still may cancel it at our option, if grounds for cancellation existed before
date of the renewal.
b. Automatic Terminati on
not accept our
This policy will automatically terminate at the end of the policy period if you or your representative do
declined our
have
you
that
means
require
we
as
offer to renew it. Your failure to pay the required renewal premium
offer.
for that car will
If other insurance is obtained on your insured car, any similar insurance afforded under this policy
cease on the effective date of the other insurance.
c. Other Provisions
applicable
(1) If different requirements for cancellation and nonrenewal or termination of policies become
ts.
because of the laws of Idaho, we will comply with those requiremen
(2) Proof of mailing shall be sufficient proof of notice. We may deliver a notice instead of mailing it.
the end of
(3) The effective date and hour stated on the notice for cancellation of the entire policy shall become
·
the policy period.
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7. Due and confined to wear and tear, freezing, mechanical or electrical breakdown or failure, or road damage to
tires. But coverage does apply if the loss results from burning of wiring. Also coverage does apply if the loss
results from the total theft of yom: insured car.
8. To a vehicle not owned by you when used in auto business operations.
9. During any organized or agreed-upon racing or speed contest or demonstration in which your insured car has
active participation, or in practice or preparation for any such contest.
10. To a van, pickup, or panel truck due to increased cost of repair or replacement of the following furnishings or
equipment:
a. special carpeting, insulation, wall paneling, furniture or bars.
b. facilities for cooking and sleeping including enclosures or bathroom facilities.
c. height-extending roofs.
d. murals, paintings or other decals or graphics.

limits of Liability
Our limits of liability for loss shall not exceed the lowest of:
1. The actual cash value of the stolen or damaged property.

2. The amount necessary to repair or replace the property or parts with other of like kind and quality, less
depreciation.
3. $500 for a utility trailer not owned by you or a family member.

Payment of Loss
We may pay the loss in money or repair or replace damaged or stolen property. We may, at any time before the loss
is paid or the property is replaced, return, at our expense, any stolen property either to you or to the address shown in
the Declarations, with payment for the resulting damage. We may keep all or part of the property at the agreed or
appraised value.

Approisal
You or we may demand appraisal of the loss. Each will appoint and pay a competent and disinterested appraiser and
will equally share other appraisal expenses. The appraisers, or a judge of a court having jurisdiction, will select an
umpire to decide any differences. Each appraiser will state separately the actual cash value and the amount of loss.
An award in writing by any two appraisers will determine the amount payable, which shall be binding subject to the
terms-of this insurance.

No Benefit to Bailee
This coverage shall not directly or indirectly benefit any carrier or other bailee for hire liable for loss to your insured
ca1·.

Other Insurance
If there is other applicable similar insurance on any other policy that applies to a loss covered by this part, we will pay

only our share. Our share is the proportion that our limit of liability bears to the total of all applicable limits. This
coverage does not apply to any substitute or non-owned car if there is similar coverage on it.
Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.
If any applicable insurance otl1er tl1a.11 this policy is issued to you by us or any other member company of tl1e Farmers

Insurance Group of Companies, the total amount payable among all such policies shall not exceed the limits provided
by the single policy with the highest limits of liability.

PART V- CONDITIONS

t Policy Period and Territory
This policy applies only to accidents, occurrences, and losses during the policy period shown in tl1e Declarations
which occur within the United States, its territories or possessions, or Canada, or while tl1e car is being shipped
between their ports.
56-5060
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(2) We may cancel, change the renewal date, or cancel or reduce all or any portion of any coverage by mailing
notice to you, your representative, or any lienholder shown in the policy at the address shown in the
Declarations or by delivering the notice:
(a) Not less than 10 days prior to the effective date of such cancellation, reduction, or change of renewal
date:
(i) For nonpayment of premium, or
(ii) If the policy has been in force less than 60 days.

(b) Not less than 20 days prior to the effective date of cancellation for all other cases.
If we cancel or reduce all or any portion of any coverage, the notice we send you will describe that portion
we are cancelling or reducing.
(3) Our right to cancel is limited only if this policy has been in force for 60 days, or is a renewal. We can cancel
or nonrenew this policy if it has been in effect more than 60 days only if any of the following apply:
(a) You fail to pay the premium when due.
(b) The insurance was obtained through material misrepresentation.
(c) Any insured person made a false or fraudulent claim or knowingly aided another person in making such
a claim.
(d) You fail to disclose fully your motor vehicle accidents and moving violations, or losses covered under
any automobile physical damage or comprehensive coverage for the preceding 36 months if called for in
the application.
(e) You fail to disclose in tl1e application any information necessary for acceptance or proper rating.
(f) You violate any terms and conditions of this policy.
(g) You, any resident of your household, or any person who regularly and frequently operates your insured
car:

(i) has had his or her driver's license suspended or revoked within the 36 months prior to the notice of
cancellation or nonrenewal of coverage.
(ii) is or becomes subject to epilepsy or heart attacks, and does not produce a physician's certificate
stating that he or she can operate a motor vehicle safely.
(iii) has an accident or conviction record, physical or mental condition which are such tl1at his or her
operation of an automobile might endanger tl1e public safety.
(iv) has been convicted, or forfeited bail, during the 36 montl1s immediately preceding the notice of
cancellation or nonrenewal of coverage for:
(aa) Criminal negligence resulting in deatl1 or homicide arising out of the operation of a motor
vehicle.
(ab) assault arising out of the operation of a motor vehicle.
(ac) operating a motor vehicle while intoxicated or under the influence of drugs.
(ad) leaving tl1e scene of an accident witl10ut stopping to report it.
(ae) making false statements in an application for a driver's license.
(af) theft or unlawful taking of a motor vehicle.
(ag) any felony.
(v) has been convicted of, or forfeited bail for, three or more violations witl1in the 36 months
immediately preceding the notice of cancellation or nonrenewal, of any law, ordinance or regulation
limiting the speed of motor vehicles, or any of tl1e provisions of tl1e motor vehicle laws of any state.
Violations may be repetitions of the same offenses or different offenses.
(vi) has, while this policy is in force, engaged in a prearranged speed contest while operating or riding in
your insured car.
(vii) has, within 36 montl1s prior to the notice of cancellation or nonrenewal been addicted to the use of
narcotics or orher drngs.
(viii) uses alcoholic beverages to excess.
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(4) The effective date and time stated on the notice for reductions of coverage or cancellation of a portion of the
coverage, shall be the effective date of the change. The notice shall be part of the policy. It is an endorsement.
(5) Termination or change may result in a premium refund. If so, we will send it to you. Our making or offering
of a refund is not a condition of cancellation.
If you caned, the refund will be computed in accordance with the customary short rate table and procedure.
If we cancel or reduce coverage, the refund will be computed on a pro rata basis.

9. No Duplication of Benefits
Any amount paid under Coverage E will be applied against any other coverage of this policy applicable to the loss so
that there is no duplication of Coverage E benefits. In no event shall a coverage limit be reduced below any amount
required by law.

Optional Payment Plan on Renewal of Policy
If we send you an offer to renew any or all of the coverages in your policy, we will send you a Renewal Premium
Notice. You may pay the premium either in full or in two equal installments.
If paid in installments, we will add a service charge when the policy is renewed.

The first premium installment, including the service charge, shall be payable on or before the policy renewal date. The
second installment shall be payable not later than 60 days after the renewal date.

SPECIAL PROVISIONS
Policy fees which you pay are not p~rt of the premium, but are fully earned when coverage is effective. They are not
refundable (except as noted in a. a~d b. below), but may be applied as a credit to policy fees required for other
insurance accepted by us.
a. If we cancel this policy during or at the end of the first policy period, we shall refund all policy fees.
b. If you cancel this policy during or at the end of the first policy period because it does not agree with the
application and is not as represented by the agent, we shall refund all policy fees.
This policy shall not be effective unless countersigned on the Declarations Page by a duly authorized representative
of the Company named on the Declarations Page.
The Company named on the Declarations has caused this policy to be signed by the officers shown below.
FARMERS INSURANCE COMP ANY OF IDAHO
l'vfID-CENTURY INSURANCE CO:l'vfP ANY

Secretary

N? •. Coverage _under

Nl)Mexico Coverage
Read This Warning Carefully

is

_ _ .__ ._ _

this pohcy_
providedwhiJe·•in _Mexico._The Rep11blicoCMexito
considers an automobi}C accident a criminal offense as well as civil matter. Coverage
can be obtairied through a Mexican insurance cornpa11y wheri needed.
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Your Policy is on a
farmers® Billing Plan
Any increase or reduction in premium has been, or will be included as an adjustment to your billing
statement. This billing statement may be enclosed or it may be mailed to you separately.

Please pqy the amount due shmvn on any outstanding Farmers billing statement.

26-5071 1-09
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CUSTOMIZED EQUIPMENT ENDORSEMENT

J6674
Ist Edition

This coverage applies only to the vehicle(s) for
whic h this endo rsem ent is listed on the Decl aratio
ns page.
Unde r PAR T IV - DAM AGE TO YOU R
CAR , Cove rage F - Com preh ensiv e, and
Cove rage G Colli sion, the follo wing is added:
We will also pay for repair or repla ceme nt of
custo mize d equi pme nt up to a total of $1,00
0 for any
one loss event. Multiple items of custo mize
d equi pme nt lost or dama ged in the same
even
t are
consi dered to be one loss.
The following defin ition is adde d to PAR T
IV - DAM AGE TO YOU R CAR , Addi tiona
l Defi nitio ns
Used In This Part Only :

Cust omiz ed equi pme nt means any furnishing
s or equip ment , whic h is perm anen tly attac
hed to yom
insu red car and comm on to its use, which is
not the vehicle's factory available furnishings
or equip ment .
This includes, but is not limited to:
a. any video, electronic soun d repro ducin g or
trans mitti ng equip ment , and its comp onen t parts
, medi a and
data, inclu ding but not limited to DVD , Gam e
System or MP3 player;
b. any paint ed, chrom e or finished surface,
whetl1er refinished in whol e or in part, of any
autom obile
insured unde r this Part where the claim excee
ds the cost of dupli catin g the vehicle's facto
ry appli ed
surface finish;
c. tires, whee ls, rims, spinners, grilles, louve rs,
side pipes, hood scoop s or spoilers or any exter
ior surfa ce,
body or exha ust equip ment , or modi ficati on
tl1ereto, whic h exceeds tl1e cost of repairing
or
replacing
the vehicle's factory available equip ment ;
d. any engine, transmission or suspe nsion parts
, or m0di ficati on thereto, whic h exceeds the
cost of
repai ring or replacing tl1e vehicle's factory avail
able equip ment ;
e. GPS navigational systems;
f. special carpe ting, insulation, wall paneling,
furniture or bars;
g. facilities for cook ing or sleeping inclu ding enclo
sures or bathr oom facilities;
h. heigh t-ext endin g roofs ; or
i. custo m mura ls, paintings or otl1er decals or
graphics.
Unde r Addi tiona l Defi nitio ns Used In This
Part Only , 2., loss is deleted and replaced with:
2. Loss mean s direc t and accidental loss of or
damage to your insu red car, inclu ding its custo
mize d
equi pme nt.

This endo rsem ent is part of your policy. It super
sedes and contr ols anytl1ing to the contrary.
It is otherwise
subject to all other terms of the policy

93-667 4 l STEDITION 4-08
J6674101

Page 172

TfIIS PAC.E LEFT

INTENTIONALLY BLANK.

Page 173

ENDORSEMENT
A~JUNDING PART IV- DAMAGE TO YOUR CAR

J62
1 Edition
sf

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that your policy is amended as follows:
Under Part IV - Damage to Your Car, Limits of Liability, item 1. (Item 2. in AZ, ID, IA, MI, MO, MT, OH,
OK and WI) is deleted and replaced by the following:
1. The amount necessary to rerair or replace the property or parts with other of like kind and quality; or
with new property less an adjustment for physical deterioration a11d/ or depreciation. Property of like kind
and quality includes, but is not limited to, parts made for or by the vehicle manufacturer. It also includes
parts from other sources such as rebuilt parts, quality recycled (used) parts and parts supplied by
non-original equipment manufacturers.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
93-6275 lSHDITION 2-07

16275101

AMENDED BUSINESS USE EXCLUSION
(Your E - Z Reader Car Policy)

J6489
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that Exclusion 6. Under PART I - LIABILITY is deleted and replaced with the following:
Bodily injmy or property damage arising out of the ownership, maintenance or use of any vehicle by any
person employed or othetwise engaged in a business other than the business described in Exclusion 5.
This exclusion does not apply to the maintenance or use of a:
a. Private passenger car.
b. Utility car that you own, if rated as a private passenger car, or
c. Utility trailer used with a vehicle described in a. orb. above.
However, this exclusion does apply to any vehicle:
1. While used in employment by any person whose primary duties are the delivery of products or services; or,
2. While used in any employment in an emergency occupation on a full-time, part-time, or volunteer basis.
Such occupations include, but are not limited to, Fire Fighting, Ambulance, or Police activities. However,
this exclusion does not apply to the vehicle described in the Declarations or any private passenger car or
utility car with which you replace it
3. \X/hich is one of a fleet or pool of vehicles which are provided for the use of an insured person in the
course of his or her employment, unless such vehicle is specifically listed in the Declarations.
This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
93-6489 I STEOITION 5-07
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ENDORSEMENT AMENDING DEFINITION
Of INSURED PERSON UNDER PART I - LIABILITY

J6492
1sf Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that under Part I - Liability, items 2 and 3 under "Insured Person does not mean:" are amended
to read as follows:
2. Any person, including but not limited to a family member, for bodily injury or property damage
arising from the operation of a vehicle by that person as an employee of the United States Government
when the provisions of the Federal Tort Claim Act apply.
3. Any person, including but not limited to a family member, who uses a vehicle without having sufficient
reason to believe that the use is with the permission of the owner.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
93-6492 ISTEDITION S-07

J6492l0l

ENDORSEMENT
AMENDING CUSTOMIZING EQUIPMENT EXCLUSION

J6491
1 Edition
sf

YOUR E-Z READER CAR POLICY

'D1is coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that your policy is amended as follows:
Under PART IV - DAMAGE TO YOUR CAR, Exclusion number 10 is deleted and replaced with:
To a van, pick-up or pa11el truck due to increased cost of repair or replacement of the following furnishings
or equipment:
a. Special carpeting, inrnlation, wall covering, furniture or bars.
b. Dining, kitchen and sleeping facilities including enclosures or bathroom facilities.
c. Height-extending roofs.

d. Murals, specials paint and/or methods of painting, decals or graphics.

This endorsement is part of your policy. It supersedes and controls a11ything to the contrary. It is otherwise
subject to all other terms of the policy.
93-6491 lSTEOITION 5-07
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ENDORSEMENT ADDING REGULAR AND FREQUENT
USE EXCLUSION TO PART II

1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that the following exclusion is added to the Exclusions under Part II of your policy.
Uninsured Motorist Coverage (and Underinsured Motorist Coverage if applicable) does not apply to
damages arising out of the ownership, maintenance, or use of any vehicle other than your insured car
(or your insured motorcycle if this is a motorcycle policy), which is owned by or furnished or available
for the regular use by you or a family member.

1bis endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.

93-6490 lSTEDITIOH 5-07
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ENDORSEMENT AMENDING PART I· LIABILITY
(Your E-Z Reader Car Policy)

J6288
1 Edition
sf

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that Your E-Z Reader Car Policy is amended as follows:
PART I Liability, "Other Insurance" is deleted and replaced with the following:

OTHER INSURANCE
If there is other applicable Auto Liability Insurance on any other policy that applies to a loss covered by this
part, we will pay only our share. Our share is the proportion that our limits of liability bear to the total of all
applicable limits.

Any insurance we provide for a vehicle you do not own shall be excess over any other collectible insurance.
If any applicable insurance other than this policy is issued to you by us or any other member company of the
Farmers Insurance Group of Companies, the total amount payable among all such policies shall not exceed
the limits provided by the single policy with the highest limits of liability.

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
93-6288 l STEOITION 2-07
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ENDORSEMENT AMENDING
DEDUCTIBLE PROVISIONS UNDER PART V
{E • Z READER (AR POLICY)

J6689
ht Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
It is agreed that provisions contained in Part V - Conditions, Section 8. - Termination or Reduction of
Coverage, which pertain to our right to add a $100 deductible under Coverage F or G are deleted and
replaced with the following:
"Subject to any applicable state law, Section 8. does not limit our right to add or increase a deductible
under Coverage F and/or G of this policy as a condition to renewal."

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
]6689101

93-6689 I ST EDITION 6-08

Endorseme11t Amending Port IV • Damage To Your Car
Excluding Coverage for Diminished Value
(Your E·Z Reader (ar Policy)

J6774
1st Edition

This coverage applies only to the vehicle(s) for which this endorsement is listed on the Declarations page.
Under Part IV - DAMAGE TO YOUR CAR, Additional Definitions Used In This Part Only, the
following definition is added:
Diminution in value means the actual or perceived loss in market or resale value which results from a
direct and accidental loss.
Under Part IV - DAMAGE TO YOUR CAR, Exclusions, the following is added:
To your insured car due to "diminution in value".

This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.

93-6774 ISTEDITION 2-09
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ENDORSEMENT AMENDING DEFINITION
OF UNINSURED MOTOR VEHICLE

mOlIDAHO
1st Edition

This coverage applies only to the vehicle(s) for which this endorseme nt is listed on the Declarations page.
It is agreed that under Part II - Cninsured Motorist, the following changes apply:
1. The words "(Including Underinsured Motorist Coverage)," if shown in the title "Coverage C," are
deleted
from the title "Coverage C." (Does not apply to E-Z Reader Motorcycle Policy.)
2. Item 3b of "Additional Definitions Used In This Part Only" is deleted.
3. Paragraph 2 (paragraph 1-Your E-Z Reader Motorcycle Policy) under "Other Insurance" is deleted.
4. The words "Except as provided in paragraph 2 above" (paragraph 1-Your E-Z Reader Motorcycl
e Policy)
are deleted from paragraph 3 (paragraph 2-Your E-Z Reader Motorcycle Policy) under "Otl1er Insurance.
"

This endorseme nt is part of your policy. It supersedes and controls anything to the contrary. It is otherwise
subject to all other terms of the policy.
94-1823 l STEDITION 9-08

Wl82310I

Important policyholder message
Your policy has been issued with Uninsured Motorist and Underinsured Motorist Coverage limits
equal to
your Bodily Injuty Liability Limits unless your agent receives a signed Disclosure Statement wherein
you
have either
a) rejected either or both Uninsured Motorist and or Underinsured Motorists Coverage or
b) signed an Election to reduce Uninsured and Underinsured Motorists Coverage.

25-8683 1-09
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Jeffrey A. Thomson, ISB #3380
Molly E. Mitchell, ISB #10035
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
mem@elamburke.com
Attorneys for Defendants
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464

vs.
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

DEFENDANTS’ REPLY
MEMORANDUM IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT

Defendants.
I. INTRODUCTION
Summary judgment should be granted on all causes of action brought by Deena K.
Wood (“Plaintiff”) against Farmers Insurance Company of Idaho (“Farmers”), Tom Woods
Insurance, Inc., and Thomas V. Woods (collectively “Defendants”). Plaintiff is not entitled
to any additional underinsured motorist (“UIM”) benefits under the plain language of the
Policy. Based on the at-fault driver’s liability limit, he is not underinsured. Nor has she
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shown she has been damaged in excess of these limits. Lastly, she has not alleged any facts
that would create a basis for providing UIM benefits she is otherwise not entitled to under
the Policy.
Plaintiff does not claim that she is entitled to UIM benefits under the plain language
of the Policy based on the at-fault driver’s liability limit. The Policy clearly and
unambiguously reduces the amount of UIM coverage by the amount of the at-fault driver’s
liability limit. Plaintiff’s UIM limits of $100,000 were equal to the at-fault driver’s liability
limit, and therefore, she is not entitled to UIM benefits under the Policy.
Plaintiff also does not dispute the fact that none of the Defendants made any preaccident representations regarding UIM coverage. Nevertheless, Plaintiff claims she is
entitled to additional UIM coverage because she did not have a copy of the Policy at the time
of the accident and because Thomas Woods purportedly told her, sometime after her
accident, that she had $100,000 in UIM coverage and not to worry. However, post-loss
representations cannot, as a matter of law, create additional or different coverage. Plaintiff
has not cited any authority or made any argument to the contrary. In addition, Plaintiff
received ample notice prior to the accident that her Policy provided offset UIM coverage.
She is not entitled to additional or different UIM coverage simply because she disregarded
this information. The fact that Plaintiff claims she did not have a copy of the then current
Policy is of no factual or legal relevance.
Because there are no disputed facts and Plaintiff is not entitled to UIM benefits as a
matter of law, summary judgment should be granted in favor of Defendants.

DEFENDANTS’ REPLY MEMORANDUM IN SUPPORT OF MOTION FOR
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II. ANALYSIS
A.

Under the Plain Language of the Policy, Plaintiff Is Not Entitled to UIM
Benefits Based on the At-Fault Driver’s Liability Limit. Therefore,
Plaintiff’s Claim for Breach of Contract Fails as a Matter of Law.

Plaintiff’s Policy unambiguously states that UIM coverage will be reduced by the
full amount of the at-fault driver’s liability limits. (Affidavit of Jeffrey A. Thomson in
Support of Defendants’ Motion for Summary Judgment (“Thomson Aff.”), Ex. A, p.
Farmers 032.) There is no dispute that the at-fault driver had liability coverage with a bodily
injury limit of $100,000, nor is there any dispute that Plaintiff’s UIM limit was $100,000. In
her response, Plaintiff does not argue that she is entitled to UIM benefits under the Policy.
Because no amount of UIM coverage is owed to Plaintiff under the Policy, her breach of
contract claim fails as a matter of law.
B.

Any Alleged Post-Accident Representations about UIM Coverage
Cannot Create UIM Coverage Not Otherwise Provided in the Policy.

In her response, Plaintiff does not allege that any of the Defendants made any preaccident representations regarding UIM coverage. Plaintiff’s claim for UIM benefits rests
entirely on a conversation with Mr. Wood, after her accident, who allegedly told her not to
worry because she had $100,000 in UIM coverage. (Affidavit of Deena K. Wood in
Response to Defendant’s Motion for Summary Judgement (“Wood Aff.”), ⁋ 4.) Plaintiff
does not recall Mr. Woods telling her that UIM coverage would apply in addition to the atfault driver’s liability limits and admittedly made her own assumption that it would.
(Thomson Aff., Ex. B, pp. 75:6-76:5.) Thus, Plaintiff has not established a genuine issue of
fact that a representation was ever made to her, at any point in time, that she had excess,
rather than offset, UIM coverage.
DEFENDANTS’ REPLY MEMORANDUM IN SUPPORT OF MOTION FOR
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More importantly, coverage that otherwise does not exist under a policy cannot be
created based on post-loss representations. The doctrine of estoppel requires reasonable
reliance by the insured at the time of making the insurance contract and, thus, does not apply
to post-loss statements regarding coverage because there can be no reliance on such
statements. Shoup v. Union Sec. Life Ins. Co., 142 Idaho 152, 155, 124 P.3d 1028, 1031
(2005), see also Shapley v. Centurion Life Ins. Co., 154 Idaho 875, 881, 303 P.3d 234, 240
(2013). Plaintiff has not made any argument or cited any legal authority to the contrary.
There is no genuine issue of material fact with respect to pre-accident statements
regarding UIM coverage; no such statements were made to Plaintiff. She is therefore not
entitled to additional or different UIM coverage under the doctrine of estoppel. Plaintiff’s
claims for misrepresentation, professional negligence, and breach of duty to properly train
are based on the allegation that Mr. Woods made a post-accident representation regarding
UIM coverage. Because post-loss representations cannot create coverage that otherwise does
not exist under a policy, these claims fail as a matter of law.
C.

Plaintiff Is Not Entitled to Additional or Different UIM Coverage Simply
Because She Ignored Documents Notifying Her that the Policy Provided
Offset UIM Coverage.

An insurer is not obligated to provide coverage that otherwise does not exist under a
policy simply because an insured makes an incorrect assumption about the extent of her
coverage after receiving—and disregarding—information from her insurer about the extent
of coverage. See Foster v. Johnstone, 107 Idaho 61, 67, 685 P,2d 802, 808 (1984) (“It is
certainly not the law in Idaho that an insured has no obligation to read his policy, and may
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with confidence rely on subjective impressions he may have obtained in talking with an
agent prior to entering into an insurance contract.”).
Plaintiff alleges that she did not have a copy of her policy after the accident and
requested a copy from Mr. Woods.1 (Wood Aff., ⁋ 6.) Her affidavit does not specify whether
this was because she misplaced or discarded her copy of the policy or if a copy was never
sent to her in the first place. (See id.) At her deposition, Plaintiff testified that she first
purchased an insurance policy from Farmers in the mid-1990s but did not have any insurance
documents pre-dating 2009. (Supplemental Affidavit of Jeffrey Thomson in Support of
Defendants’ Motion for Summary Judgment, Ex. A, pp. 37:2-38:2.) The insurance
documents she received had either been thrown out or misplaced when she moved, and she
was uncertain which documents she had received prior to 2009. (Id. pp. 37:2-39:3.)
Even if Plaintiff threw out, misplaced, or otherwise did not have her copy of the
Policy at the time of her accident, there is no factual dispute that she had notice of the
Policy’s offset UIM coverage. Plaintiff produced disclosure statements she received from
Farmers before the accident explaining the difference between offset and excess UIM
coverage and notifying her that the Policy provided offset coverage. (Thomson Aff., Ex. B,
pp. 50:18-55:20.) The disclosure statements provide the following information regarding
UIM coverage:

Plaintiff alleges that Mr. Woods provided her with a redacted policy belonging to a
different insured. (Wood Aff. ⁋ 6.) Plaintiff provides no argument or explanation as to how
this affected her ability to determine the extent of her UIM coverage. Nevertheless, the
redacted policy included the same policy language regarding UIM coverage (including that
it is offset coverage) as her Policy.
1
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There are two commonly available forms of UIM coverage – “Difference in
Limits” (or “Offset”) Coverage and “Excess” Coverage. Your insurance
policy offers “Difference in Limits” which is briefly explained below:
• “Difference in Limits” (or “Offset”) Coverage – The Policy’s UIM
coverage limits are reduced or eliminated by the amount of any
damages recovered by an insured, from or on behalf of any
underinsured owner(s) or operator(s).
• “Excess Coverage” The policy’s UIM coverage limits are not reduced
by the amount of damages recovered from any underinsured owner(s)
or operator(s). UIM coverage limits are available to pay damages
when the insured’s damages exceed what can be recovered from the
owner(s) or operator(s) of an underinsured vehicle.
(Thomson Aff., Ex. H.) (Emphasis added.)
At her deposition, Plaintiff testified she would look at insurance documents to
determine if she owed anything and, if not, would file the document without any further
review. (Id., pp. 50:18-56:8.) If Plaintiff saw that a document was an “information page,”
she would put it in her filing cabinet without reviewing. (Id., pp. 52:22-53:2.) Plaintiff did
not recall ever reviewing the explanation of UIM coverage in the disclosure statements or,
otherwise, making any efforts to ascertain the extent of her UIM coverage. (Id., pp. 52:353:2.)
Thus, there is no genuine dispute of material fact that Plaintiff had notice of her
Policy’s offset UIM coverage prior to the accident. Plaintiff is not entitled to additional or
different UIM coverage simply because she disregarded information that would have
notified her of the type of UIM coverage she had under the Policy. Therefore, Plaintiff’s
remaining claims against Defendants fail as a matter of law.
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D.

Even if There Was a Post-loss Representation About Excess UIM
Coverage, There Could Be No Reasonable Reliance on it Because
Plaintiff Was Immediately Informed She Had Offset UIM Coverage.

Either Plaintiff, her attorney, or her sister drafted a letter to Mr. Wood, dated January
20, 2015, thanking him “for telling me I had underinsurance coverage to help me in addition
to what the driver who crashed into us had.” (Thomson Aff., Ex. B, pp. 73:11-74:8, Ex. C.)
Plaintiff does not recall the date of her conversation with Mr. Wood that precipitated the
thankyou letter. (Thomson Aff., Ex. B, pp. 60:13-61:19.) At her deposition, Plaintiff testified
that, contrary to the statements in the thankyou letter, Mr. Wood did not make any
representations about UIM coverage applying in addition to the at-fault driver’s policy
limits. (Thomson Aff., Ex. B, pp. 75:9-76:5.)
Even if Mr. Wood made a representation about excess UIM coverage, Plaintiff could
not have reasonably relied on such a representation because she was immediately informed
she had offset coverage. Farmers sent Plaintiff a letter dated January 21, 2015—the day after
the “thankyou” letter to Mr. Woods was drafted—informing her that no UIM coverage was
available under her policy because of the offset from the at-fault driver’s liability limit.
(Thomson Aff., Ex. D.) Therefore, Plaintiff could not have reasonably relied on any postloss representation regarding excess coverage—assuming such a representation was made
and despite Plaintiff’s deposition testimony to the contrary—because she was informed that
she had offset coverage immediately after the representation was allegedly made.
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III. CONCLUSION
Defendants respectfully request that the Court grant their Motion for Summary
Judgment and dismiss with prejudice all claims asserted by Plaintiff against them.
DATED this

/a

day of September, 2018.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the _LQ day of September, 2018, I filed the foregoing
document through the iCourt electronic filing system which caused the document to be served
on the following parties via email:
Darrel W. Aherin
Aherin, Rice & Anegon
Attorney for Plaintiff

4844-8947-9281,

V.

ara@aralawofficc.com
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Defendants.

STATE OF IDAHO
County of Ada

)
) ss.
)

JEFFREY A. THOMSON, being first duly sworn, deposes and says as follows:

I.

I am an attorney with the firm of Elam & Burke, P.A., and am one of the

attorneys for Defendants Farmers Insurance Company ofldaho, Tom Woods fusurance, Inc.,
and Thomas V. Woods (collectively "Defendants") in the above-entitled action.
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2.

I am familiar with the files generated in this action, have knowledge of the

contents thereof, and make this affidavit based upon my personal knowledge in support of
Defendants' Motion for Summary Judgment filed concurrently herewith.
3.

Plaintiff's deposition was taken on May 16, 2018. Attached hereto as Exhibit

A is a true and correct copy of an excerpt from Plaintiff's deposition transcript.
DATED this

_l2_ day of September, 2018.

:,

. hoinson
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By Mr. Thomson
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9
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DEPOSITION OF DEENA WOOD
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MAY 16, 2018, AT 10:00 A.M.

14

DEPOS!l10N EXHIBIT NO. 5
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BY: DARREL W. AHERIN, ESQ.
1212 Idaho Street
Lewiston, Idaho 83501
208.746.3646
ara@aralawoffice.com
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Page 39

Page 37
1

documents from the start of the Farmers relationship

weeks prior to the accident.

2

Q. For purposes of this litigation, I sent some

2

3

discovery requests to your counsel asking for --

3

4

essentially asking for documents that related to your

4

until his death, correct?
A. No, I don't know.
EXHIBITS:
(Deposition Exhibit No. 2 marked for

5

Farmers relationship as far back as whatever it would

5

6

have been. In response to that request, did you go to

6

identification.)

7

that file cabinet and pull every document that related

7

BY MR. THOMSON:

8

to Farmers from that file cabinet?

B

Q. Ms. Wood, I'm handing you what's been marked

9

Deposition Exhibit No. 2. And for the record, this is a

9

10
11

12
13

14

15

16

17

A. It actually wasn't in the file cabinet anymore.

10

document that I received in response to the discovery

Q. Okay.

11

requests we were talking about. And the document is

A. The file cabinet had been unpacked and everything

12

dated June 13, 2012. It's made out to Deena Wood at the

13

Imnaha Lane address. That's the correct address,

14

correct? Or was at that time, I should say.

It was in a big tote.

thrown into a big tote.
Q. When you went to that tote looking for documents

15

responsive to the discovery, what did you find?
A. What I sent you.

16

Q. So everything that has been sent to us was

17

18

everything that was in your possession that related to

19

your relationship with Farmers?

20
21

18

A. This is incorrect. This is 1840 Imnaha Lane. My
address was 1810.
Q. Okay. Somehow, this seemed to have made it to

you anyway despite the address?

19

A. Yes.

A. Yes, as far as I know. That's all I could find.

20

Q. It was in your documents, and you produced it to

Q. Those documents are -- go back -- I think the

21

us. So the correct address is 1810 Imnaha Lane?

22

first document date that I saw was somewhere in the 2009

22

A. Yes.

23

range and nothing prior to that?

23

Q. And this -- the subject of the insurance is the

24
25

A. Okay. So after my husband's death, I did have a

24

Toyota Sienna van. Was that the van that was involved

lot of family members that came in and kind of helped me

25

in the accident?
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clean things out. So I can't really say whether or not

1

they got into that kind of stuff or not.

2

Q, Bottom line, every piece of paper you have in

A. Yes.
Q. And it indicates here that -- thanks you for

3

giving Farmers the opportunity to service your insurance
needs. Recent changes made to your auto policy are

4

your possession that relates to your relationship with

4

5

Farmers, you provided to your counsel, and your counsel

5

listed above. And one of the miscellaneous changes,

6

has provided to us? Is that your understanding?

6

ironically, said address. I don't know what that means.

7

8

A. Yes.

7

But when a document like this came in to your

Q. And the completeness of what you have currently

B

household, was this the type of document that you would

9

was at some point -- strike that. Your relationship

9

10

goes back into the mid-90s, and we don't have any

10

11

documents from the '90s and no documents from the first

11

12

eight or nine years of the 2000s. And the reason why

12

13

you don't currently have those documents is that, at

13

reviewing a document like this beyond just finding out

14

some point along the way in the moves, those documents

14

whether you owed anything?

15

were tossed or mislaid? Is that accurate?

15

16

A. Yes.

16

17

Q. So when you go to the documents you currently

17

have and can't find documents predating 2008/2009, you

18

19

can't say for sure you didn't have those documents at

19

20

some point in the past, correct?

20

18

21
22

23

A. I can't say that I didn't have them, no. But I

21
22

can't say that I did either.
Q. Right. And your husband, since he was dealing

look at to determine whether something needed to be paid
and then you would file it?
A. Yes.
Q. Would you review

a document -- do you recall

A. No.

Q. For instance, it says, also included is a new

declarations page that reflects the changes.
When a declarations page came in, did you review
that declarations page?
A. No. I would look to see if I owed anything. If
I didn't, I would just put it away.
Q. It goes on to say, please take a few minutes to

23

review the changes and the declarations page. The

24

with insurance matters -- strike that. You don't know

24

declarations page should be kept with your original

25

what your husband received with respect to insurance

25

documents for this policy and filed in a safe place.
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Page 99

Page 97
l

2
3
4

5
6
7
8
9

10
11

12

13

1

with plaintiffs and their counsel in that lawsuit?
A. Yes. We're working on that right now.
Q. Is there a mediation scheduled?

3

A. We had a mediation, but we're still trying to get
those ends tied up on that right now.
Q. Is there some potentiality that that's going to
be resolved; that mediation will be successful?
A. Potentially.
Q. Is there a timeline in mind for that?
A. Not really, no.
Q, Have you reached some sort of agreement with your
healthcare providers with respect to payment of their

16

bills?
A. I'm sorry, what do you mean?
Q, Has anybody sent you to collections?
A. Oh, no. I paid everything that I was supposed to

17

pay.

14
15

18

19
20
21
22

23

4
5

6
7

8
9

10
11

12
13
14
15
16
17
18

19

I, Deena Wood, being first duly sworn, depose and
say:
That I am the witness named in the foregoing
deposition; that I have read said deposition and know
the contents thereof; that the questions contained
therein were propounded to me; and that the answers
therein contained are true and correct, except for any
changes that I may have listed on the Change Sheet
attached hereto.
DATED this _ _ _ day of _ _ _ _ __, 20_.

DEENA WOOD
SUBSCRIBED AND SWORN to before me this
day of _ _ _ _ _ _ _ _ ___, 20_.

20

Q. Okay. so I think I've seen somewhere where

you've incurred $242,000 in medical bills. Those have
all been paid?
A. Well, yes, either by me or by my health insurance
coverage.
Q. Okay. And who's your health insurance carrier?

24

A. Blue Cross of Idaho.

25

Q. Sitting here today then, you don't -- there
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NAME OF NOTARY PUBLIC
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NOTARY PUBLIC FOR _ _ _ _ _ _ _ __
23

RESIDING AT _ _ _ _ _ _ _ _ _ _ __
24

MY COMMISSION EXPIRES _ _ _ _ _ __
25
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1

2
3
4
5
6
7

8
9
10
11

12

aren't any outstanding medical expenses that haven't
been paid?
A. No. But there are future ones that haven't been
paid yet.
Q. Okay. And my assumption is that Blue Cross -you said Blue Cross or Blue Shield?
A. Blue Cross.
Q. Blue Cross. My assumption is that Blue Cross is
asking to be paid back for the medical expenses that
they've paid?
A. From what I understand, yes.

13

MR. THOMSON: Okay. Let's take a break.
Let me collect my thoughts, see if I have any further

14

questions, but we're getting really close.

15

21

THE WITNESS: Okay.
(Whereupon, the deposition was in recess at.
12:56 p.m. and reconvened at 1:12 p.m.)
MR. THOMSON: Thank you for your time,
Ms. Wood, but I have no further questions.
THE WITNESS: Oh, okay. Thank you.
(Whereupon, the deposition was concluded at

22

1:12 p.m.; signature secured.)
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REPORTER'S CERTIFICATE
I, Nancy K. Towler, Certified Shorthand
Reporter, do hereby certify:
That the foregoing proceedings were taken
before me at the time and place therein set forth, at
which time any witnesses were placed under oath;
That the testimony and all objections made
were recorded stenographically by me and were
thereafter transcribed by me or under my direction;
That the foregoing is a true and correct
record of all testimony given, to the best of my
ability;
That I am not a relative or employee of any
attorney or of any of the parties, nor am I
financially interested in the action.
IN WITNESS WHEREOF, I have hereunto set my
hand and seal May 24, 2108.

18

19
20

21
22
23
24
25

NANCY K. TOWLER, ID C.S.R. #623
Notary Public
235 Larkspur Lane
My Commission Expires December 23, 2022.
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Filed:11/01/2018 11:17:42
Second Judicial District, Nez Perce County
Patty O. Weeks, Clerk of the Court
By: Deputy Clerk - Landrus, Jenny

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464

vs.

ORDER VACATING TRIAL AND
DEADLINES

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.

The above-entitled matter is before the Court on the parties Stipulation to Vacate Trial
and Deadlines. Based thereon and good cause appearing therefore;
IT IS HEREBY ORDERED that:

1.

The trial currently scheduled for January 14, 2019 is vacated and shall be

rescheduled after the Court issues its decision on the pending Motion for Summary Judgment, if
necessary.
2.

All deadlines that have not yet passed in the Court's Order Setting Case for Trial

and Pretrial Conference, filed January 24, 2018, are vacated and will be rescheduled in
conjunction with the rescheduling of the trial.
DATED _November
_ _ _ _1,_2018
_ _ _ _ _ __

H nora e Jay Gaskill
Nez ~ e C=y District Judge

Signed: 11/1/2018 10:14 AM
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CERTIFICATE OF SERVICE
Signed: 11/1/2018 11:18 AM

I HEREBY CERTIFY that on _ _ _ _ _ _ _ _ , I caused a true and correct copy of the
above to be emailed to the following:
Darrel W. Aherin
Aherin, Rice & Anegon

ara@aralawoffice.com

Jeffrey A. Thomson
Elam & Burke, P.A.

jat@elamburke.com

4830-8085-6185, V. 1
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FILED
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
Plaintiff,
V.

FARMERS INSURANCE COMPANY
OF IDAHO, TOM WOODS
INSURANCE, INC., and THOMAS
V. WOODS,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV 2016-02464

MEMORANDUM OPINION
AND ORDER ON
DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT

This matter came before the Court on the Defendants' Motion for Sununary .
Judgment. The Plaintiff was represented by Darrel Aherin, of the firm Aherin, Rice &
Anegon. The Defendants were represented by Jeffrey Thomson, of the firm Elam &
Burke. The Court heard oral argument on October 16, 2018. The Court, having heard
the argument of counsel and being fully advised in the matter, hereby renders its decision.
BACKGROUND
On January 5, 2015, the Plaintiff was traveling south on US Highway 95 in Latah
County, Idaho when driver Michael Engler's vehicle crossed into her lane and collided

MEMORANDUM OPINION AND ORDER
ON DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

1
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with her vehicle. There is no dispute that Engler was at fault for the collision. The
Plaintiff was severely injured as a result of the collision. The at-fault driver had liability
limits of $100,000. This amount was not sufficient to cover all of the Plaintiffs
damages.
At the time of the accident, the Plaintiff's vehicle was insured under Farmers'
policy number 19041-45-23. This policy provided underinsured motorist coverage up to
$100,000 per individual. The policy included an express limitation:
The amount ofUNDERinsured Motorist Coverage we will pay shall be
reduced by the full amount of any bodily injury liability bonds or policies
available to any party held liable for the accident regardless of the
insured person's actual recovery from the liable party.

Affidavit ofJeffrey A. Thomson, Exhibit A, Farmers bates no. 032 (emphasis in original).
The Plaintiff asserts that Agent Woods assured her after the wreck that she had
underinsurance coverage, and "not to wo~." She also asserts she was never given a
copy of her entire policy before the wreck and that the difference of"offset"and "excess"
as applied to underinsurance were not explained on the declaration page that was sent to
her. Further, the Plaintiff contends that her agent did not give her the correct policy after
the wreck, but one that belonged to someone else.
SUMMARY JUDGMENT STANDARD

Summary judgment should be granted where there is no genuine issue as to any
material fact, and the moving party is entitled to judgment as a matter oflaw. I.R.C.P.
56(c). In determining whether summary judgment is appropriate, the court must construe
the pleadings, depositions, admissions, and affidavits in a light most favorable to the· ·
nonmoving party. Ruffing v. Ada County Paramedics, 145 Idaho 943, 945, 188 P.3d 885,

MEMORANDUM OPINION AND ORDER
ON DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT
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887 (2008); Conway v. Sonntag, 141 Idaho 144, 146, 106 P.3d 470,472 (2005), citing
In/anger v. City o/Salmon, 137 Idaho 45, 44 P.3d 1100 (2002).

When a motion for summary judgment is "supported by a particularized affidavit,
the opposing party may not rest upon bare allegations or denials in his pleadings," but
must set forth "specific facts" showing a genuine issue. I.R.C.P. 56(e); Verbillis v.
Dependable Appliance Co., 107 Idaho 335,337,689 P.2d 227,229 (Ct. App. 1984). A

"mere scintilla" of evidence or only a "slight doubt" as to the facts is insufficient to
withstand summary judgment. Finholt v. Cresto, 143 Idaho 894, 896, 155 P.3d 695,697
(2007); see also Jenkins v. Boise Cascade Corp., 141 Idaho 233,238, 108 V:3d 380,385 •.
(2005).
Finally, the initial burden of establishing the absence of a genuine issue of
material fact is on the moving party, and once this burden is met, it is incumbent upon the
non-moving party to establish an issue of fact regarding that element. Meikle

V.

wdtsdn,

138 Idaho 680,683, 69 P.3d 100, 103 (2003); Yoakum v. Hartford Fire Ins. Co., 129
Idaho 171,923 P.2d 416 (1996).

ANALYSIS
1. As a matter oflaw, the Plaintiff's claim for breach of contract fails because
the plain language of the policy unambiguously states that the UIM coverage
will be reduced by the full amount of the at-fault driver's liability limits.
A provision in an insurance policy "is ambiguous if it is reasonably subject to
differing interpretations." Markel Intern. Ins. Co., Ltd v. Erekson, 153 Idaho 107, 109,
279 P.3d 93, 95. "If the provision is unambiguous, coverage must be determined in
accordance with the plain meaning of the words used." Id. In the case at hand, the
Plaintiff does not assert that the words used in the provision of the insurance policy, as
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set forth above, are ambiguous. Instead she contends that she did not have a copy of her
policy at the time of the accident, and that her agent told her after the accident that she
had $100,000 in UIM coverage and not to worry.
As a matter of law, the provision in the policy is not ambiguous. The Plaintiff has
not established that any other policy was in effect at the time of the accident, and thus,
the UIM provisions of the policy apply. The case is analogous to Mutual of Enunclaw v.
Box, 127 Idaho 851,908 P.2d 153 (1995), where the Idaho Supreme Court held that an

offset provision that unambiguously stated UIM coverage would be reduced by amounts
received from the at-fault driver's liability carrier was valid and enforceable.· Thus, .
where there were no UIM benefits owed to the Plaintiff because the amount was offset by
the at-fault driver's liability policy, the breach of contract claim fails as a matter oflaw.

2.

There were no promises or agreements with the insurance company prior to
the wreck which would give rise to an estoppel claim. The Plaintiff has not
raised an issue of material fact that the statement made after the accident ·,
was in fact a misrepresentation.
The Plaintiff's claims for misrepresentation, professional negligence and breach

of the duty to properly train are based on the allegation that the agent made a
misrepresentation after the accident to the Plaintiff regarding the extent of her UIM
coverage under the policy. The agent stated to the Plaintiff that she had $100,000 of
underinsured motorist, so it will be okay. Affidavit ofJeffrey A. Thomson, Exhibit B,
pp.57-60. Other than this statement after the accident, there were no representations
made regarding UIM insurance when the policy was purchased or any time pefore the
accident.
The doctrine of estoppel prevents an insurer from denying coverage based on
printed provisions in the policy that conflict with representations by the insurer or its
MEMORANDUM OPINION AND ORDER
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agent on which the policy holder reasonably relied. Shoup v. Union Sec. Life Ins. Co.,
142 Idaho 152, 154, 124 P.3d 1028, 1030 (2005).
[E]stoppel requires proof of two elements, neither of which is dependent
upon the existence of a contract: (1) reasonable reliance on inducements in
the form of promises or agreements with the insurance company and (2)
the insurer's realization of a profit from its change in position. Shoup v.
Union Sec. Life Ins. Co., 142 Idaho 152, 154, 124 P.3d 1028, 1030 (2005).
Shapley v. Centurion Life Ins. Co., 154 Idaho 875,881,303 P.3d 234,240 (2013). Here,

the Defendants argue there were no statements that were made by the agent prior to the
accident that would give rise to an estoppel claim. Thus, the insurer is not estopped from
reducing its UIM coverage pursuant to the plain language of the limitation on coverage.
Nothing in the record indicates that the agent made statements that were contrary to the
coverage provided. Therefore, the plain language of the insurance contract is controlling.
In the case at hand, the Plaintiff claims the agent made statements after the
accident that she relied on with respect to UIM insurance. However, nothing in the
record establishes that the agent stated the UIM coverage would apply in addition to the
at-fault driver's liability coverage. See Affidavit ofJeffrey A. Thomson, Ex. B, at 75-76.
"Generally, the reasonableness of the insured's reliance is a question of fact for
the jury." Shapley v. Centurion Life Ins. Co., 154 Idaho 875, 881-82, 303 P.3d 234, 24041 (2013). However, the Shapley Court found that in light of the application's clear
language, the record was insufficient to raise an issue of material fact. In the case at
hand, no facts were asserted that the agent made the representation that the Plaintiff
would receive $100,000 ofUIM coverage in addition to the at-fault driver's liability
insurance. The initial burden of establishing the absence of a genuine issue of material
fact is on the moving party, and once this burden is met, it is incumbent upon the nonmoving party to establish an issue of fact regarding that element. Meikle v. Watson, 138
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Idaho 680, 683, 69 P.3d 100, 103 (2003). Here, the language of the policy is
unambiguous. Further, nothing in the record establishes that the statement made by the
agent changed the language of the policy. Thus, there is no basis for the remaining
claims. The Defendants' motion for summary judgment is granted.
ORDER

The Defendants' Motion for Summary Judgment is hereby GRANTED. Counsel
for the Defendants is directed to submit a final judgment consistent with the ruling.
IT IS SO ORDERED.

,-

Dated this

MEMORANDUM OPINION AND ORDER
ON DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

l4day ofNovember, 2018.
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CERTIFICATE OF MAILING
I hereby certify that a true copy of the foregoing MEMORANDUM OPINION AND
ORDER ON DEFENDANTS' MOTION FOR SUMMARY JUDGMENT was:

K

delivered via email, or

/

(-IL,,(/ f

_ _ _ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this _
ofNovember, 2018, to:

day

Darrel Aherin
PO Drawer 698
Lewiston, ID 83501-0698
ara@aralawoffice.com
Jeffrey Thomson
PO Box 1539
Boise, ID 83701
jat@elamburke.com
PATTY 0. WEEKS,CLERK
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Filed:11/15/2018 16:28:59
Second Judicial District, Nez Perce County
Patty O. Weeks, Clerk of the Court
By: Deputy Clerk - Landrus, Jenny
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
ISB #3380
Attorneys for Defendant Farmers Insurance
Company of Idaho

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464
JUDGMENT

vs.
FARMERS :INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.

JUDGMENT IS ENTERED AS FOLLOWS:
Plaintiff's Complaint for Damages is dismissed with prejudice.
DATED _
____
_ _ _ __
November
15,2018
Signed: 11/15/2018 03:04 PM

Signed: 11/15/2018 03:05 PM
Signed: 11/15/2018 03:04 PM

Nez Perce County District Judge
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CERTIFICATE OF SERVICE
Signed: 11/15/2018 04:29 PM

I HEREBY CERTIFY that on _ _ _ _ _ _ _ _ , I caused a true and correct copy of the
above to be emailed to the following:
Darrel W. Aherin
Aherin, Rice & Anegon

ara@aralawoffice.com

Jeffrey A. Thomson
Elam & Burke, P.A.

jat@elamburke.com

Deputy Clerk
4812-9081-6635, V. 1
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Electronically Filed
11/27/2018 4:53 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Teresa Dammon, Deputy Clerk

AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534

Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
MOTION FOR RECONSIDERATION

V.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.

COMES NOW the plaintiff, Deena K. Woodm by and through her attorney, Darrel W.
Aherin of Aherin, Rice & Anegon, and hereby moves the court to reconsider the Order on
Defendants' Motion for Summary Judgment entered on November 14, 2018. This Motion to
Reconsider is made pursuant to I.R.C.P. 11.2(b)(l).
The plaintiff will provide a brief in support of this motion.

MOTION FOR RECONSIDERATION -- 1
N:\ Wood, Deena K (.00)\Pleadings (v. Fanners)\Motion for Reconsideration.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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Oral argument is requested.
DATED this _

;1 7~

ex
__ day of November, 2018.
AHERIN, RICE & ANEGON

ck

By-'----'----------------=-~-Darrel W. Aherin
Attorney for Plaintiffs

CERTIFICATE OF SERVICE

--t!J

I, DARREL W. AHERIN, hereby certify that on the :Z7 day ofNovember, 2018, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
P.O. Box 1539
Boise, Idaho 83701

U.S. Mail
Hand Delivery
□ 9fCSimile: (208)384-5844
iV'"Electronic
D
D

DARREL W. AHERIN
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Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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Electronically Filed
11/29/2018 2:04 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
P.O. Drawer 698
Lewiston, ID 83501-0698
(208) 746-3646
Email: ara@aralawoffice.com
ISB# 1534
Attorneys for Plaintiff.

IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
MEMORANDUM IN SUPPORT OF
MOTION FOR RECONSIDERATION

V.

FARL\1ERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants.

COMES NOW the plaintiff, Deena K. Wood, by and through her attorney, Darrel W.
Aherin of Aherin, Rice and Anegon, and hereby submits this Memorandum in Support of
Plaintiff's Motion for Reconsideration.

BACKGROUND
On November 14, 2018, this court entered a Memorandum Opinion and Order on
Defendants' Motion for Summary Judgment. The court's opinion sets out on page 2 that:
"The policy included an express limitation:

MEMORANDUM IN SUPPORT OF MOTION -- 1
N:\Wood, Deena K (.00)\Pleadings (v. Farmers)\Memorandum in Support ofMotion.docx/pjs

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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The amount ofUNDERinsured Motorist Coverage we will pay shall be reduced
by the full amount of any bodily injury liability bonds or policies available to any
party held liable for the accident regardless of the insured person's actual
recovery from the liable party."
Attached to this memorandum as Exhibit 1 is Farmers page 031 and 032 (from Exhibit A
to the Affidavit of Jeffrey A. Thomson). The quote from the court's opinion above was not the
only way Farmers could deny Deena Wood's claim for underinsurance. This is being pointed out
because it demonstrates how Farmers Insurance Company has tried to cover several ways to
deny underinsurance coverage to its insured. Creating this language violates public policy.

LEGAL STANDARD
The plaintiff submits the Idaho Supreme Court in Eastman v. Farmers Insurance
Company (Docket Number 44889-filed July 30, 2018) shows that an insurers attempt to limit
underinsurance coverage is subject to public policy consideration. The Eastman decision relies
on Hill v. American Family Mutual Insurance Companuy, 150 Idaho 619,249 P.3d 812 (2011)
to not allow the insurer to use language which prevents an insured from recovering underinsurance benefits. The coverage for underinsurance motorist coverage clearly is intended to
provide coverage if the insured is injured in a wreck caused by a motorist who does not have
enough liability coverage to cover the damages. The following is from the Eastman v. Farmers
Insurance Company (Docket Number 44889- filed July 30, 2018) decision on page 4:

III ANALYSIS
"This case presents the legal question of whether Idaho's public policy, as
identified in Hill v. American Family Mutual Insurance Co., 150 Idaho 619,249
P. 3d 812 (2011), is violated by the non-owned vehicle exclusion in the Policy.
We hold that it is. The principles articulated by this Court in Hill are equally valid
in this case and nullify the non-owned vehicle exclusion which, much like the
exhaustion clause in Hill, serve "no purpose but to dilute Idahoans' protection
against underinsured drivers and to prevent insureds from collecting legitimate
claims." Hill, 150 Idaho at 630,249 P.3d at 823.
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LEGAL DISCUSSION
Deena Wood's insurance coverage for underinsurance contained language that created
several ways Farmers Insurance Company could try to avoid paying the claim. The Hill case and
the Eastman case show various ways an insurer tried to insert language in the policy that was
very misleading in trying to limit recovery of underinsurance by its policyholder. In this case and
the cited cases, the insurer was trying to evade paying on underinsurance claims.
This court can follow the Idaho Supreme Court in the Hill and Eastman cases and hold
the Limits of Liability provisions are invalid under "Other Insurance" paragraph 1 from
Farmers page 032 and the "Coverage C-1 UNDERinsured Motorist Coverage" from Farmers
page 031 on the attached Exhibit 1 (from Exhibit A to the Affidavit of Jeffrey A. Thomson) in
the"Limits of Liability" subpart a.1. , because both provisions violate public policy.
Deena Wood was told that she had underinsurance coverage. What Farmers Insurance
Company and its agent failed to tell Deena Wood was that there was hidden language which
could limit or eliminate her coverage. Farmers now says she does not have underinsurance
coverage for this claim.
The case of deceptive language in underinsurance policies has been ongoing as revealed
in the Hill and Eastman cases. The Department ofinsurance directed that insurers reveal to
policy holders whether they have an "excess" policy or an "offset" policy in underinsurance
coverage. Farmers Insurance Company revealed none of this in Deena Wood's policy for the
policy period in question. In addition, Farmers Insurance Company did not provide the policy to
Deena Wood. The declaration page of the policy showing Deena Wood had $100,000
underinsurance coverage (see attached copy herein as Exhibit 2) has no reference to "excess" or
"offset" language. Farmers Insurance Company and Farmers agent, Thomas V. Woods, have
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intentionally mislead Deena Wood. Mrs. Wood was told that she had underinsurance coverage.
She was not told that she 'might have' underinsurance coverage. Because of the language in the
policy, Farmers Insurance Company is clearly in violation of the public policy regarding
underinsurance. Both the Hill case and the Eastman case show that the Idaho Supreme Court will
not allow deceptive language in an underinsurance policy that, "dilutes what the meaning of
underinsurance means to the public."
Idaho's public policy has been violated by Farmers Insurance limitations ofrecovering
for underinsurance coverage by a limitation clause and other insurance clause both of which
violates Idaho public policy. The purpose of Farmers' language in Deena Wood's policy served
"no purpose but to dilute Idahoans' protection against underinsured drivers and to prevent
insureds from collecting legitimate claims." Hill, 150 Idaho at 630,249 P.3d at 823.

CONCLUSION
The plaintiff requests the court issue a new opinion holding the "Limits of Liability" and
"Other Insurance" clauses are void because it violates Idaho public policy and the court should
hold Deena Wood has underinsurance coverage for her claim.
DATED this

d.. 1 ~ day ofNovember, 2018.
AHERIN, RJCE & ANEGON

,-,

I)

By ~ t J ~
'

Darrel W. Aherin
Attorney for Plaintiff
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I, DARREL W. AHERIN, hereby certify that on the
day ofNovember, 2018, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
P.O. Box 1539
Boise, Idaho 83701

D U.S. Mail
D Hand Delivery
D Facsimile: (208)384-5844
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INSURANCE

Important Notice to Policyholders
Regarding Changes to Your Policy Provisions

In response to a Idaho Supreme Court decision, we arc eliminating endorsement J6289 Coverage C- l
Underinsurect Motorist Coverage from your automobile htsurance policy contract, It will be replaced by a
new endorsement llJ021A, with the same title. The following changes arf' reflected in the revised
endorsement.
As a result of this decision we have removed the exhaustion clause undPr the Other Insurance provision.
This Important Notice is not a part of your insurance policy contract. It is designed only to alert you to new
revisions to your policy contract. You should read your policy contract. Ir there ls any conflict between this
Important Notice and the policy contract (including Its endorsements) the provisions of the policy contract
(including its endorsements) take precedence.

Tf you have any questions, please contact your Farmers® agent.

Coverage C• 1 UNDERinsured Motorist Coverage

m021A
IDAIIO
1st Edition

This coverage applies only to the vchlcle(s) for which this endorsement is listed ort the Declarations page.
For an adclitlonal premium it is agreed that UNDERinsured Motorist Coverage C-1 ls added to Part II of
your policy.
We will pay all sums which an insured person Is legally entitled to recover as damages frolll the own!:' r ur
operator of an UNDERlnsurnd motor vehicle because of bodily iajmy sustained !Jy Lile insured person.

Limits or liability
a. Our liability under !'he lJNDERlnsurecl Motorist Coverage cannot exceed the limits of the
lJNDERlnsurecl Motorist Coverage stated in this policy, and our maximum llablllty under the
UNDERinsured Motorist Coverage is the lesser of:

1. The difference betwee11 ttm amounl paid in damages to the insured person by anrl for ;my person or
organization who 111ay be legally liable for the bodily irtjury, and the limit of lJNDERlnsured Motorist
Coverage; or
2. The amount of damages established !.Jul nol recovered by any agreemen1, sr,ttlement, or juclgmenl with
or for the person ororganizalion legally liable for the bodily htjury.
b. We will pay up lo the limits of liability shown ln the schedule below as shown ln the Declarations. (Note:
Not all of lhcse limits may be available.)
Covernge Designation

Limits

Ul
U2

10/20

U4

15/30
20/40
25/50

U5

30/60 (Not available In Mid-Century)

U3

U6
lJ7

us

U9
UlO

35/70
50/100
100/200
l00/300
250/500

"'i:L. ....
IL, -

94-2450 1Sf EDITION 2-11

{Co11ti1we<I Next Page)

i=
W2450101

!!

z :c
-x
<( Ill

...-<
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c. The limit for "each person" is the maximum for hocHly injury sustained by any person in any one
occurrence. Any claim for loss of consorlium or iqjury to the relationship arising from this iltjury shall be
included In this limit.
Tf the 11rnmclal responslblllty Jaw of the place of the accident treats the loss of consortium as a separate
claim, flnanc!al responsibility limits will be furnished.
d. Subject to the limit for "each person," the limit for "each occul'l'ence" Js the maximum combined amount
for bodily htjm·y sustained by two or more persons In any one occurrence.

Additional Definitions Used In This Part Only
a. l11su1·ed person means:
l. You or a family mcmbel',
?,. Any other person while occupying your insured cm· or your insured motorcycle.
3. Any person for damages that JJerson 1:-, eu(ltled Lo recover because of bodily injm-y to you, a family
n1emher, or other occupant of your Insured car or your insured motorcycle.
Bui, no person shall be considered an insul'ed person if the person uses a vehicle without having s!lfflclent
reason to believe that the use Is with permission of the owner.
b. Motm· vehicle means a land molor vehicle or a tniiler but docs not mean a vehicle:

I. Operated on rails or crawler-treads.
2. Which is a farm type tractor or any equipment designed or modified for u:;e prlndpally off public roads
while not on publ!c roads.

::!. f .ocated for use as a residence or premises.
c. Undcrinsurcd Motm· Vehicle - means a land motor vehicle when:
1. the ownership, maintenance or use is insured or bonded for bodily il~jury liability at the lime of the
accident; and
2. its limit for bodily injury Habillly Is less than the amount of the insured pel'.son's damages.
/\n underinsured moto1· vehicle does nol include a land moto1· vehicle:
(a)
(b)
(c)
{d)
{e)

iu~uied under the liability coverage of this policy;
furnished or available for the regular use of you or any family member;
owned by any governmental unit or agency;
whlch are farm tractors and other off road designed vehicles and equipment;
defined as an "uninsured motor vehicle" in your policy;
(f) which ls self Insured within tile meaning of any financial responsibility law which applies.

Other Insurance
I. The amount of UNDERinsured Motorist Coverage we will pay shall be reduced by the full amount of any
bodily injury liability bonds or policies available to any party held liable for the accident regardless of the
lns1ffed person's actual recovery from the liable party.
2. If any other collectible Insurance applies to a loss covered by this part, we will pay only our share. Our
share Is the proportion that Olli' ilm!ts of liabllity bear to the total of all applicable limits.

3. We will nol µruvltlc Insurance for a vehicle other than your insm·ed car or your insured motorcycle,
4.

unless the owner of that vehicle has no other Insurance applic-able lo this part.
Insurance other than this policy is issued Lo you by us or any other member company of
the Farmers Insurance Group of Companies?' the total amount payable among all such policlcs shall not
exceed the limits provided for the single vehicle with the highest limits of liabllfty.

If any applicable

Under Part II of the policy the provisions that apply Lo Exclusions and Arbitration remain the same and
apply to this endorsement.
This endorsement Is part of your policy.
subject lo all other terms of the policy.
94-2450 1Sl £01110IJ 2-11

h

supersedes and controls anything to the contrary. IL is otherwise
V/2450102
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t
FARMERS

Auto Insurance Decla ratio n Page
Policy N11mber:

Premiums

19041-45-23

Effective.·
12/15/201412:01 AM
Expim tiori.
6/15/201512 :01 AM
Nomec/ lnsured(s): Deena Wood
1810 lmnaha Ln
Lewiston, ID 83501-7029
Underwritten Bv.

INSURANCE

· Policy Premium

t517.40

This is not a bill.
Your bill with the amount due will be mailed separately.

Farmers Insurance Company of Idaho
2500 S. 5th Ave
Pocatello, ID 83204

Household Drivers
Nam e

Driver Sto tus

Deena Wood

Covered

Vehicle Information
Veh. ft Year/Make/ Model/VIN

Coverage

Deductible

1

Comprehensive :

$100

Collision:

$1,000

2011 Toyota Sienna Van 2Wd Le V6 SD
5TDKK3DC4BS001547
1994 Toyota Pickup Sh 1/2T 4X4 Deluxe
4TARN01P2RZ166478

Limit

Comprehensive :

Not Covered

Collision:

Not Covered

Vehicle Level Co verage Items
Premiums by Vehicle
Limits
(opplirn ble ta of! vehicles)

Coverage

Bodily Injury Liability

$100,000 each person
$300,000 each accident

Property Damage Liability

$50,000 each accident

Medical
Comprehensive
Collision
Towing and Road Service

farmers.com

$150 each accident

Policy No. 19041 -45 -23

I st Ed1t1on 4-14

10/21/2014

Vehicle 2

$86.50

$52.50

$48 .90

$43.00

Not Covered

Not Covered

$71.90

Not Covered

$137.70

Not Covered

$4.30

Not Covered

Questions?

Manage your ac~ou nt:

Call your age nt Tnomas V Woods a,
(208) 7tl 3-85-iS or ern;,il

Go to . ,1,.1,r,N. farnH~rs con1 to access
your c1ccounl any tirne!

tv-.1oorls@f,:lrn11~1 ·19::.-1;{. ·o ,li

56-6 I 76

Veh icle 1

Farmers 004Page 1 of3
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Declaration Page (continued)

Policy Level Coverage Items
Covernge

Limits
foro,! ·,

Uninsured Motorist
Bodily Injury

$100,000 each person
$300,000 each accident

$60.10

Underinsured Motorist

$ l 00,000 each person
$300,000 each accident

$12.50

Per Po/icy

Policy Premium

Discounts
Discount 1)'P8

Appiies to Vehicle(s)

Multiple Car

1.2

Discount Type

Applies to Vehicic(s)

Paid In Full

1, 2

Other Policy Features and Benefits
•
•

Accident Forgiveness - prevents one accident from impacting your premium
Incident Forgiveness - prC>tects your premium from increases due to minor traffic violations

•

Guaranteed Renewal - claims activity will not lead to cancellation or nonrenewal

Uenholder and Additional Interest
Vehicle

Uenho!der

201 l Toyota Sienna Van 2Wd Le V6 SD
VIN: 5TDKK3DC48S001547

Toyota Lease Trust
PO Box 105386
Atlanta, GA
30348-5386

l oetn Nurn/Jer

Not Applicable

Policy and Endorsements
This section lists the policy form number and any applicable endorsements that make up your insurance contract. Any endorsements
that you have purchased to extend coverage on your policy are also listed in the coverages section of this declarations document:
56-5060 1st ed.; 1D008 1st ed.; 1D010 1st ed.; 1D011 1st ed.; 1D02 lA 1st ed.; ]6275 1st ed.; ]6284 1st ed.[Veh: l only];J6288 1st ed.;
J64891st ed.;)64901st ed.;J64911st ed.;J6492 1st ed.;J6674 lst ed.;]6683 1st ed.[Veh:1 only];J66891st ed.;J67741st ed.;]6934
1st ed.;J69561st ed.; ID0182nd ed.[Veh:1 only]

Other Information
•

Do you know that Farmers offers free of charge Farmers Friendly Reviews to ensure that you and your family are receiving
insurance coverage that fits your needs at a price that you can afford? Please contact your agent to set up an appointment.

•

Go Green by logging onto fimncrs.rnrn or contacting your Farmers Agent.

~Information on Additional Fees
The "Fees" stated in the "Premium/Fees" box on the front apply on a per-policy, not an account basis. The following additional fees also
apply:

far,nr::rs,corn
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Questions?

Man<19e your account:
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1. Service Charge per installment (In consideration of our
agreement to allow you to pay in installments):
For Monthly Recurring Electronic Funds Transfer (EFT)
and fully enrolled online billing (paperless): $0.00
(applied per account)
For other Monthly EFT plans: $2.00 (applied per account)
For all other payment plans: $5.00 (applied per account)

2. late Fee: $10.00 (applied per account)
3. Returned Payment Charge: $20.00 (applied per check,
electronic transaction, or other remittance which is not
honored by your financial institution for any reason
including but not limited to insufficient funds or a closed
account)
4. Reinstatement Fee: $25.00 (applied per policy)

If this account is for more than one policy, changes in these fees
are not effective until the revised fee information is provided for
each policy.

One or more of the fees or charges described above may be
deemed a part of premium under applicable state law.

Countersignature

Authorized Representative

Policy- No. 19041-45-23

56-6176 1st Ed,t,on
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Molly E. Mitchell, ISB #10035
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Attorneys for Defendants
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff,

Case No. CV 2016-02464

vs.
FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

MEMORANDUM IN OPPOSITION
TO PLAINTIFF’S MOTION FOR
RECONSIDERATION

Defendants.
I. INTRODUCTION
Defendants Farmers Insurance Company of Idaho (“Farmers”), Tom Woods Insurance, Inc., and Thomas V. Woods (collectively “Defendants”), by and through their counsel
of record, Elam & Burke, P.A., submit this Memorandum in Opposition to Plaintiff’s Motion
for Reconsideration. Plaintiff Deena K. Wood (“Plaintiff”) has moved for reconsideration of
the Court’s order granting summary judgment in favor of Defendants on the grounds that the
policy language at issue in this case allegedly violates public policy.
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However, the arguments raised by Plaintiff do not relate to the policy language itself
and are, therefore, irrelevant because they do not establish that the policy language is misleading or deceptive. Because Plaintiff has not established that the policy language at issue
is misleading or deceptive, the Court should not void the offset provision based on public
policy considerations.
Furthermore, offset coverage is not contrary to public policy. The Idaho Supreme
Court has consistently upheld offset coverage provisions, and the cases cited by Plaintiff do
not abrogate this precedent. Moreover, the cases cited by Plaintiff do not address offset coverage and the public policy considerations underlying the Court’s decisions to invalidate the
provisions at issue in those cases are inapplicable in the context of offset coverage.
II. UNDISPUTED FACTS
At the time of the subject accident, Plaintiff’s vehicle was an insured vehicle under
Farmers’ policy number 19041-45-23 (the “Policy”). (Affidavit of Jeffrey A. Thomson in
Support of Defendants’ Motion for Summary Judgment (“Thomson Aff.”), Ex. A, p. Farmers
002.) The Policy provided UIM coverage up to $100,000 per individual with the following
express limitation on the amount of UIM coverage:
The amount of UNDERinsured Motorist Coverage we will pay shall be
reduced by the full amount of any bodily injury liability bonds or policies
available to any party held liable for the accident regardless of the insured person’s actual recovery from the liable party.
(Id. at Farmers 005, 032 (emphasis in original)). The at-fault driver, Michael Engler, had
$100,000 in liability coverage through his insurer, Safeco Insurance (“Safeco”). (Id., Ex. B.
pp. 14:6-15:10, 89:23-90:12.)
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Plaintiff claims she spoke with Thomas Woods after the accident and alleges he told
her that she had “$100,000 of underinsured motorist, so it will be okay.” (Id., Ex. B, pp.
59:5-60:4, 73:24-76:5.) Plaintiff does not recall Woods making any representations about
her UIM coverage applying in addition to Engler’s liability limits. (Id., pp. 75:18-76:5.)
Plaintiff could not recall any pre-accident representations by Farmers regarding UIM coverage. (Id., pp. 26:7-27:8, 28:5-12.)
Because Engler’s liability limits were equal to her UIM limits (i.e. Plaintiff would
receive at least $100,000 in damages from the at-fault driver), no UIM benefits were owed
to Plaintiff under the Policy. Within weeks of the accident, on January 21, 2015, Farmers
sent Plaintiff a letter explaining why UIM benefits were not available to her under the Policy.
(Thomson Aff., Ex. D.)
Plaintiff filed an Amended Complaint alleging she is entitled to UIM limits under
the terms of the Policy or, alternatively, “on the basis of misrepresentation, professional
negligence, and breach of the insurer’s duty to properly train its agent.” (Amended Complaint, ⁋ XII.)
Farmers moved for summary judgment on all of Plaintiff’s claims. With respect to
the breach of contract claim, Farmers argued the claim fails as a matter of law based on the
plain and unambiguous language of the Policy. The Policy states the amount of UIM coverage is reduced by the at-fault driver’s bodily injury limit. Engler’s bodily injury limit was
equal to Plaintiff’s UIM limit, and therefore, no UIM benefits were owed to Plaintiff under
the Policy.
With respect to Plaintiff’s claims for misrepresentation, professional negligence, and
breach of the duty to properly train, Farmers argued these claims fail as a matter of law
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because no representations about UIM coverage were made at the time the insurance was
purchased or at any time prior to the accident. Therefore, Plaintiff was not entitled to additional or different UIM coverage under the doctrine of estoppel. Farmers further argued any
alleged representation about UIM coverage made post-accident cannot create additional or
different coverage.
The Court granted Farmers’ motion for summary judgment. With respect to the
breach of contract claim, the Court held that, as a matter of law, the Policy provision at issue
is unambiguous. Plaintiff’s breach of contract claim, therefore, failed as a matter of law because no UIM benefits were owed to her after her UIM limit had been offset by the at-fault
driver’s bodily injury limit.
With respect to the claims for misrepresentation, professional negligence, and breach
of the duty to properly train, the Court held Farmers did not make any pre-accident representations that would give rise to a claim for estoppel and that Plaintiff had not raised a
genuine issue of material fact regarding a post-accident misrepresentation.
Despite the Court’s ruling that the Policy is unambiguous, Plaintiff has moved for
reconsideration on the grounds that the Policy language is misleading and void as against
public policy.
III. LEGAL STANDARD
When deciding a motion to reconsider, “the district court must apply the same standard of review that the court applied when deciding the original order that is being reconsidered.” Westby v. Schaefer, 157 Idaho 616, 621, 338 P.3d 1220, 1225 (2014).
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Rule 56 of the Idaho Rules of Civil Procedure governs motions for summary judgment and provides in relevant part:
A party may move for summary judgment, identifying each claim or defense,
or the part of each claim or defense, on which summary judgment is sought.
The court must grant summary judgment if the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgment
as a matter of law.
I.R.C.P. 56(a).
When a party moves for summary judgment under Rule 56, the non-moving party
“must not rest on mere speculation because a mere scintilla of evidence is not enough to
create a genuine issue of fact.” McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 364
(1991). The non-moving party must set forth specific facts which show a genuine issue.
Verbillis v. Dependable Appliance Co., 107 Idaho 335, 689 P.2d 227 (Ct.App. 1984). Rule
56(e) of the Idaho Rules of Civil Procedure states in pertinent part:
If a party fails to properly support an assertion of fact or fails to properly
address another party’s assertion of fact as required by Rule 56(c), the court
may: . . . grant summary judgment if the motion and supporting materials,
including the facts considered undisputed, show that the movant is entitled to
it[.]
I.R.C.P. 56(e).
In addition, the moving party is entitled to judgment as a matter of law when the nonmoving party “fails to make a showing sufficient to establish the existence of an element
essential to that party’s case on which that party will bear the burden of proof at trial.” Baxter
v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 267 (2000); Badell v. Beeks, 115 Idaho 101,
107, 765 P.2d 126, 127 (1988).
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IV. ANALYSIS
A.

The arguments raised by Plaintiff do not relate to the Policy language itself and
are, therefore, irrelevant because they do not establish that the language is misleading or deceptive. Because Plaintiff has not established that the Policy language is misleading or deceptive, the Court should not void the offset provision
based on public policy considerations.
Plaintiff argues the offset provision in the Policy violates public policy because it is

deceptive and misleading. Plaintiff does not, however, provide any explanation or analysis
as to why this provision is misleading. Nor does Plaintiff make any new arguments or provide any new facts in support of the offset provision being deceptive and misleading. Instead,
without any citations to the record before the Court, Plaintiff again argues that she was misled for reasons unrelated to the Policy language itself.
First, Plaintiff claims Farmers did not specifically inform her about “hidden language” in the Policy that could reduce UIM coverage. The Policy’s offset provision is by no
means hidden in the Policy. (See Thomson Aff., Ex. A, Farmers 032). The offset provision
appears in normal font under the bolded heading “Other Insurance.” (Id.) Thus, there is nothing inconspicuous or hidden about the offset provision.
Second, Plaintiff claims Farmers did not comply with the Department of Insurance’s
directive to inform policyholders of whether their policy provided offset or excess coverage.
This argument is flatly contradicted by the record before the Court. Prior to the accident,
Farmers sent Plaintiff a disclosure statement explaining the difference between offset coverage and excess coverage and further explaining that her Policy provides offset coverage.
(Thomson Aff., ⁋ 11, Ex. H.)
Third, Plaintiff claims Farmers did not provide her with a copy of her Policy. Plaintiff
does not explain the relevance of this argument, and it is unclear how Plaintiff could have
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been misled by a policy she purportedly never received or reviewed. In addition to lacking
relevance, this argument is contradicted by the record before the Court. At her deposition,
Plaintiff testified that she first purchased an insurance policy from Farmers in the mid-1990s
but did not have any insurance documents pre-dating 2009. (Supplemental Affidavit of Jeffrey A. Thomson in Support of Defendants’ Motion for Summary Judgment, Ex. A, pp. 37:238:2.) The insurance documents she received had either been thrown out or misplaced when
she moved, and she was uncertain which documents she had received prior to 2009. (Id., pp.
37:2-39:3.) Thus, Plaintiff’s argument about not receiving a copy of the Policy is unsupported by the record before the Court and is nevertheless irrelevant because it does not establish that the offset provision is deceptive or misleading.
Fourth, Plaintiff argues the Policy is misleading because the declarations page makes
no mention of offset coverage. Plaintiff cites no authority to support her argument that Farmers was obligated to include this information on the declarations page. The offset provision
was clearly set forth in the Policy, and Plaintiff was provided with disclosure statements
providing her with express notice that her Policy provided offset coverage. Plaintiff was not
misled or deceived simply because she did not read her Policy in its entirety and/or disregarded express written disclosures Farmers sent her.
Fifth, Plaintiff claims Defendants misled her because she was told she had UIM coverage but was not told that her UIM coverage was limited to offset coverage. This argument
is not relevant because it does not relate to the Policy language itself; it relates to alleged
representations by Defendants. Furthermore, the Court has already ruled that no pre-accident
representations were made to Plaintiff and that no misrepresentations were made post-
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accident, and Plaintiff has not cited any new facts or legal authority that would support a
reconsideration of this ruling.
Thus, the arguments raised by Plaintiff do not relate to the Policy language itself and
are therefore irrelevant. Because Plaintiff has not provided any argument as to how the Policy language is deceptive or misleading, her motion to reconsider should be denied for this
reason alone.
B.

Offset coverage is not contrary to public policy. The Idaho Supreme Court has
consistently upheld offset coverage provisions and the cases cited by Plaintiff do
not abrogate this precedent. Moreover, the cases cited by Plaintiff do not address offset coverage and the public policy considerations underlying the
Court’s decisions in those cases are inapplicable in the context of offset coverage.
Plaintiff cites to two Idaho Supreme Court cases, Eastman v. Farmers Insurance

Company, 164 Idaho 10, 423 P.3d 431 (July 30, 2018) and Hill v. American Family Mutual
Insurance Company, 150 Idaho 619, 249 P.3d 812 (2011) in support of her argument that
the offset provision at issue is void as against public policy. As discussed above, none of the
arguments raised by Plaintiff relate to the Policy language itself, and therefore, she has not
established that the offset provision is deceptive or misleading. In addition, offset UIM coverage was not at issue in either Eastman or Hill, and the policy considerations underlying
the Idaho Supreme Court’s decisions to void the policy provisions at issue in those cases are
not applicable in the context of offset coverage. Moreover, the Idaho Supreme Court has
consistently upheld offset coverage provisions, and neither Eastman nor Hill abrogate or
overrule this precedent.
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1.

Hill does not support the argument that offset provisions are void as
against public policy.

The policy provision at issue in Hill was an exhaustion clause requiring the insured
to exhaust the at-fault driver’s bodily injury limits before she could receive UIM benefits
under her policy. Hill, 150 Idaho at 621, 249 P.3d at 814. The insurer denied UIM benefits
because she settled with the at-fault driver for $1,000 less than the bodily injury limit. Id.
The Court held the exhaustion clause was void because it was contrary to principles of judicial economy to require full exhaustion, by either litigation or settlement, before an insured
could receive UIM benefits. Id. at 627, 249 P.3d at 820. The Court further held that UIM
insurers are required to attempt to resolve UIM claims in good faith regardless of the insured’s actual recovery from the at-fault driver and will “receive credit for the full amount
of the tortfeasor’s policy.” Id. at 628, 249 P.3d at 821.
Thus, the Hill Court approved of offset coverage. Id. The Court held that the UIM
carrier is entitled to receive credit for the at-fault driver’s policy limits. Id. This is precisely
how offset coverage works. (See Thomson Aff., Ex. A, p. Farmers 032.) The UIM coverage
applies “regardless of the insured person’s actual recovery from the liable party.” (Id.) The
UIM insurer simply credits the at-fault driver’s policy limits against the policy’s UIM limits,
and the balance is the amount of UIM benefits available to the insured.
Moreover, the policy considerations underlying the Hill Court’s decision do not apply in the context of offset coverage. The Court reasoned that judicial economy would not
be promoted if an insured had to litigate against the at-fault driver’s insurer to obtain policy
limits in order to protect her rights to UIM benefits under her own policy. Unlike exhaustion
clauses, offset coverage provisions do not deter judicial economy. The insured does not have
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to litigate against the at-fault driver’s insurer or jump through any other procedural hoops to
be entitled to UIM benefits. Thus, the Hill case does not support the argument that UIM
offset coverage is void as against public policy but, instead, supports the offset provision
here which in no manner requires exhaustion of the bodily injury policy limits before UIM
coverage is triggered. The offset provisions here apply “regardless of the insured person’s
actual recovery.”
2.

Eastman does not support the argument that offset provisions are void
as against public policy.

The policy provision at issue in Eastman was an exclusion eliminating UIM coverage
in situations where the insured was riding in another vehicle that had UIM coverage (“nonowned vehicle exclusion”). Eastman, 164 Idaho 10, 423 P.3d at 433-34. Although the plaintiff had UIM coverage with limits of $500,000 under her own policy, she had no UIM coverage based on this exclusion because she was injured while riding in a vehicle covered
under a policy that also had UIM coverage. Id. Here, the offset provision does not eliminate
UIM coverage entirely like the non-owned vehicle exclusion did in Eastman. Here, only the
amount of that coverage is affected.
The Court held the non-owned vehicle exclusion violated public policy and was
therefore void. Id. at 436. The Court reasoned that UIM coverage is intended to protect
against underinsured motorists and that “insuring UIM coverage for an insured’s claims up
to her policy limits avoids the absurd result where Idahoans injured by a totally uninsured
driver would sometimes recover more than those injured by underinsured drivers.” Id.
The policy considerations underlying the Eastman Court’s decision are inapplicable
in the context of offset coverage. There is no potential for an absurd result where an injured
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person may recover substantially more depending on the amount of the at-fault driver’s bodily injury limits and/or lack of insurance entirely. Assuming the insured has incurred damages meeting or exceeding her UIM limits, the insured will always be entitled to benefits
totaling her UIM limits whether by receiving this amount through the at-fault driver’s insurer
(as was the case here), through the UIM carrier (e.g., if the at-fault driver was uninsured) or
through some combination of benefits from the at-fault driver’s insurer and the insured’s
UIM carrier (e.g., policy limits in the amount of $25,000 from the at-fault driver’s carrier
and $75,000 from the insured’s carrier under UIM coverage). In any of these scenarios, the
insured would receive benefits totaling her UIM limits, albeit the source of payment varies.
Thus, offset coverage does not the create absurd results that arose in Eastman whereby the
insured may receive substantially more or less coverage depending on the at-fault driver’s
insurance coverage or lack thereof. To the contrary, the insured will always receive benefits
totaling her UIM limits whether from the at-fault driver’s insurer, her UIM carrier, or some
combination thereof. Here, Plaintiff will receive at least the amount of her UIM coverage
($100,000). Thus, the Eastman case does not support the argument that offset provisions are
void as against public policy.
3.

The Idaho Supreme Court has consistently upheld offset provisions and
neither Hill nor Eastman abrogates this precedent.

The Idaho Supreme Court has held that offset provisions are not contrary to public
policy. American Foreign Ins. Co. v. Reichert, 140 Idaho 394, 399-400, 94 P.3d 699, 70405 (2004) (offset provision reducing UIM benefits by amounts insured received from
worker’s compensation was consistent with public policy and therefore valid). Under Idaho
law, offset provisions are valid and enforceable so long as they are unambiguous. See, e.g.,
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Mutual of Enumclaw v. Box, 127 Idaho 851, 908 P.2d 153 (1995) (offset provisions unambiguously stating UIM coverage would be reduced by amounts received from tortfeasor’s
liability carrier was valid and enforceable), Howard v. Oregon Mut. Ins. Co., 137 Idaho 214,
219, 46 P.3d 510, 515 (2002) (same).
Neither the Hill nor Eastman decision abrogated the three cases cited above or any
other Idaho case whereby offset provisions were upheld and enforced. See generally Hill,
150 Idaho 619, 249 P.3d 812, Eastman, 160 Idaho 10, 423 P.3d 431. The validity of offset
coverage was simply not at issue in either case; Hill dealt with the validity of exhaustion
clauses and Eastman dealt with the validity of non-owned vehicle exclusions. See generally
Hill, 150 Idaho 619, 249 P.3d 812, Eastman, 160 Idaho 10, 423 P.3d 431. As discussed
above, the Hill Court approved of offset coverage by holding that a UIM carrier is entitled
to receive credit for the at-fault driver’s policy limits. Id., I50 Idaho at 628, 249 P.3d at 821.
Moreover, the public policy considerations at issue in Hill and Eastman do not apply here.
Because the Idaho Supreme Court has upheld and enforced offset provisions, and because
this precedent has not been abrogated, the offset provision at issue should not be invalidated
on public policy grounds.
V. CONCLUSION
Defendants respectfully request that the Court deny Plaintiff’s Motion for Reconsideration.
DATED this 4th day of January 2018.
ELAM & BURKE, P.A.
By: /s/ Jeffrey A. Thomson
Jeffrey A. Thomson, Of the firm
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 4th day of January, 2019, I filed the foregoing document through the iCourt electronic filing system which caused the document to be served on
the following parties via email:
Darrel W. Aherin
Aherin, Rice & Anegon
Attorney for Plaintiff

ara@aralawoffice.com

/s/ Jeffrey A. Thomson
Jeffrey A. Thomson
4839-7810-2402, V. 2
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AHERIN, RICE & ANEGON
Darrel W. Aherin
1212 Idaho Street
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Attorneys for Plaintiff.

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
V.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

REPLY TO DEFENDANT'S
MEMORANDUM IN OPPOSITION TO
PLAINTIFF'S MOTION FOR
RECONSIDERATION

Defendants.

BACKGROUND
Defendants put forth in their Memorandum in Opposition to Plaintiffs Motion for
Reconsideration that the policy involved was an "offset" provision. Nowhere in the policy is the
word "offset" used in regard to the underinsurance coverage. The Declaration Statement does
not use the word "offset". This proves the point that public policy is violated by the Farmer's
policy in this case. The Idaho Supreme Court has clearly said that public policy is violated when
the insurance company uses language which erodes the underinsurance coverage.
The recent Idaho Supreme Court cases show it has become clear to the Idaho Supreme
comi that insurance companies are using language that erodes underinsurance coverage and the
current law is that violates public policy and wrongfully denies the insured coverage.
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TO PLAINTIFF'S MOTION FOR RECONSIDERATION -- l

Aherin, Rice & Anegon
Attorneys at Law
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DISCUSSION
The clear meaning is that underinsurance means if the at fault driver does not have
enough insurance coverage for the insured's injuries, the underinsurance provides additional
coverage. The Farmer's policy or Declaration Sheet never used the term "offset" which is used
repeatedly in the defendant's brief. The very reason the Idaho Supreme Court has said public
policy is violated when an insurance company tries to avoid paying an underinsured claim with
language that is written in a way to take away what underinsurance coverage was to cover.
The Department of Insurance was aware of the confusion created by insurance companies
in underinsurance coverage. Farmer's did not use "offset" and "excess" in their policies or
Declaration pages. The Idaho Supreme Court recent ruling makes it clear that public policy is
violated when language in underinsurance coverage erodes what underinsurance coverage
means.
After the wreck, the Farmer's agent told DEENA WOOD not to worry because she had
underinsurance. Farmers now says she does not have underinsurance because Farmers put
language in the policy which eroded the coverage. Farmers' insurance policy has violated public
policy.
CONCLUSION
It is clear the current case law requires this Court to hold Farmer's policy violated public
policy and DEENA WOODS has $100,000 underinsurance coverage to help pay her extensive
damages.
DATED this

·7 ~ day of January, 2019.

'

AHERlf\RICE&ANEGON/)
By

/)

-.

Afau)_w! ~~

Darrel W. Aherin
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

-7_~_ day of January, 2019, I
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P.O. Box 1539
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,

)
)
)

Plaintiff,

v.

)
)

CASE NO. CV 2016-02464

)

FARMERS INSURANCE COMPANY
OF IDAHO, TOM WOODS
INSURANCE, INC., and THOMAS
V. WOODS,
Defendants.

)
)
)
)
)
)
)
)

MEMORANDUM OPINION
AND ORDER ON
PLAINTIFF'S MOTION TO .
RECONSIDER

This matter came before the Court on the Plaintiffs Motion to Reconsider. The
Plaintiff was represented by Darrel Aherin, of the firm Aherin, Rice & Anegon. The
Defendants :were represented by Jeffrey Thomson, of the firm Elam & Burke. The Court
heard oral argument on January 15, 2019. The Court~.having heard the argument of
counsel and being fully advised in the matter, hereby renders its decision.
The background of this case is set forth in the Memorandum Opinion and Order

on Defendants' Motion/or Summary Judgment, entered on November 14, 2018.
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,..

STANDARD OF REVIEW
On a motion for reconsideration, the Court must take into account any new facts
that may affect the correctness of the prior interlocutory order. Nationsbanc Mortgage

Corp. v. Cazier, 127 Idaho 879, 884, 908 P.2d 572, 577 (Ct. App. 1995), citing Coeur
d'Alene Mining Co. v. First Nat'! Bank ofNorth Idaho, 118 Idaho 812, 823, 800 P.2d
1026, 1037 (1990). The burden is on the moving party to bring the new facts to the
court's attention; the court is not required to search the record to determine whether there
are any new facts that would affect its earlier decision. Coeur d'Alene Mining Co., 118
Idaho at 823, 800 P .2d at 103 7. The decision to grant or deny a motion for
reconsideration rests within the sound discretion of the trial court. Jordan v. Beeks, 135
Idaho 586,592, 21 P.3d 908,914 (2001). The district court must apply the same standard
of review the court applied whert decidingthe·original order that is being reconsidered.

Westby v. Schaefer, 157 Idaho 616,621,338 P.3d 1220, 1225 (2014).
Summary judgment should be granted where there is no genuine issue as to any
material fact, and the moving party is entitled to judgment as a matter of law. I.R.C.P.
56(c). In detemiining whether summary judgment is appropriate, the court must construe
the pleadings, depositions, admissions, and affidavits in a light most favorable to the
nonmoving party. Ruffing v. Ada County Paramedics, 145 Idaho 943,945, 188 P.3d 885,
887 (2008); Conway v. Sonntag, 141 Idaho 144, 146, 106 P.3d 470,472 (2005), citing

Infanger v. City ofSalmon, 13 7 Idaho 45, 44 P .3d 1100 (2002).
When a motion for summary judgment is "supported by a particularized affidavit,
the opposing party may not rest upon bare allegations or denials in his pleadings," but
must set forth "specific facts" showing a genuine issue. I.R.C.P. 56(e); Verbillis v.

MEMORANDUM OPINION AND ORDER
ON PLAINTIFF'S MOTION TO RECONSIDER

2

Page 233

Dependable Appliance Co., 107 Idaho 335,337,689 P.2d 227,229 (Ct. App. 1984). A

"mere scintilla" of evidence or only a "slight doubt" as to the facts is insufficient to
withstand summary judgment. Finholt v. Cresto, 143 Idaho 894, 896, 155 P.3d 695,697
(2007); see also Jenkins v. Boise Cascade Corp., 141 Idaho 233,238, 108 P.3d 380,385
(2005).
Finally, the initial burden of establishing the absence of a genuine issue of
material fact is on the moving party, and once this burden is met, it is incumbent upon the
non-moving party to establish an issue of fact regarding that element. Meikle v. Watson,
138 Idaho 680,683, 69 P.3d 100, 103 (2003); Yoakum v. Hartford Fire Ins. Co., 129
Idaho 171, 923 P.2d 416 (1996).
ANALYSIS

In the Memorandum Opinion and Ordi!r on Defendants' Motion for Summary
Judgment, entered on November 14, 2018, summary judgment was granted in favor of

the Defendants on all claims set forth by the Plaintiff. This Court found that the plain
language of the insurance policy unambiguously stated that the UIM coverage would be
reduced by the full amount of the at-fault driver's liability limits. Ultimately, the breach
,:,

~

.

of contract and estoppel claims were summarily dismissed. The Plaintiff is seeking
reconsideration, on the basis that the "Limits of Liability" and "Other Insurance" clauses
, ,.. " ' . ; . · , .

··1o

in her policy are void because they violate public policy.
The Pfaintiffrelies on two cases, Eastman v. Farmers Insurance Company, l{;t
Idaho 10,423 P.3d 431 (2018) and Hill v. American Family Mut. Ins. Co., 150 Idaho 619,
249 P.3d 812 (2010), in support of her motion. In Eastman, the Idaho Supreme Court
held that the non-owned vehicle exclusion to the UIM policy violated public policy.
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The public policy footings of this law are two-fold: First, DIM covei-Jge is
to protect against "the threat that underinsured motorists pose to public
safety," and second, insuring UIM coverage for an insured's claims up to
her policy limits avoids the absurd result where "Idahoans injured by a
totally uninsured driver [would] sometimes recover more than those
injured by underinsured drivers." Id. at 624,249 P.3d at 817.
This Court further explained in Hill that benefits from UIM coverage
should be "scrupulously guarded." Id. at 626,249 P.3d at 819 (emphasis
added). One purpose for carefully guarding such benefits is "because
'UIM coverage is intended to provide excess coverage to compensate an
insured against losses for which there would otherwise be no coverage.' "
Id. (quoting Horace Mann Ins. Co. v. Adkins, 215 W. Va. 297, 302-03,
599 S.E.2d 720, 725-26 (2004) ). Further, Idaho's UIM statute is a
remedial one, which must be" 'liberally construed to give effect to the
intent of the [L]egislature.' " Id. (quoting State v. Hobby Horse Ranch
Tractor & Equip. Co., 129 Idaho 565,567,929 P.2d 741, 743 (1996); cf
Abbie Uriguen Oldsmobile Buick, Inc. v. US. Fire Ins. Co., 95 Idaho 501,
507, 511 P.2d 783, 789 (1973)) ("The law is clear in Idaho that insurance
policies are to be construed most liberally in favor ofrecovery.").
Eastman, 423 P.3d at 435. In Hill, the Idaho Supreme Court determined that the insurer

could not rely on an exhaustion clause to denfthe insiired'sUIM benefits solely because
the insured settled for just under the tortfeasor's policy limits. 150 Idaho at 622, 249
P.3d at 815. The clause in question stated "We will pay under this coverage only after
the limits of liability under any bodily liability bonds or policies have been exhausted by
payment of judgments or settlements." Id. at 633: 249 P.3d at 816. The Hill Court
discussed the policy concerns of the exhaustion clause, included protracted litigation and
the chilling effect of discouraging settlement with respect to policy limits, along with
concerns that claimants would have even greater difficulty collecting UIM benefits in
collisions caused-by more than one defendant. Id. at 626,249 P.3d at 819.
In American Foreign Ins. Co. v. Reichert, 140 Idaho 394, 399-400, 94 P.3d 699,
704-705 (2004) the Supreme Court found that the UIM offset provision was not illusory
or void as against public policy.
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The provision in dispute provides that "Any amount payable under this
coverage shall be reduced by all sums paid or payable under any workers' compensation, disability benefits or similar law[.]" (This provision is
hereinafter referred to as the "offset provision"). Reichert argues that the
offset provision is void because American knew that all claimants would
only receive minimal, if any, coverage because all claimants would also
receive worker's compensation benefits.
Id. at 399, 94 P.3d at 704. Similarly, in the Memorandum Opinion, this Court relied on
Mutual ofEnumclaw v. Box, 127 Idaho 851,908 P.2d 153 (1995), where the Idaho

Supreme Court held that an offset provision that unambiguously stated UIM coverage
would be reduced by amounts received from the at-fault driver's liability carrier was
valid and enforceable.
Ultimately, the case at hand is distinguishable from Eastman, which held a nonowned vehicle exclusion to the UIM policy violated public policy, and Hill, which found
an exhaustion clause to violate public policy. As determined before, the offset provision
in the policy before this Court is not ambiguous: The case is analogous to Mutual of
Enumclaw v. Box, as discussed above. Therefore, the Plaintiff's motion for

reconsideration is denied.

ORDER

The Plaintiffs Motion for Reconsideration is hereby DENIED.
IT IS SO ORDERED.
~

Dated this C~day of January 2019.
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

DEENA K. WOOD,
CASE NO. CV 2016-02464
Plaintiff,
NOTICE OF APPEAL

V.

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,

Category - L (4)
Fee - $129.00

Defendants.

The above named defendants, FARMERS INSURANCE COMPANY OF IDAHO, TOM
TO:
WOODS INSURANCE, INC., and THOMAS V. WOODS, ELAM & BURKE, P.A., attorney
for defendants, and THE CLERK OF THE ABOVE-ENTITLED COURT
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named plaintiff, appeals against the above-named defendants to the

Idaho Supreme Court from the Court's Memorandum Opinion and Order on Plaintiff's Motion to
Reconsider entered in the above-entitled action on January 28, 2019, The Honorable Jay P.
Gaskill presiding. Plaintiff's Motion to Reconsider was based on the Judgment entered
NOTICE OF APPEAL -- 1
N:\Wood, Deena K (.00)\Pleadings (v. Farmers)\Notice of Appeal.docx mra

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho
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November 15, 2018, and the Memorandum Opinion and Order entered on defendants' Motion
for Summary Judgment, dated November 14, 2018.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and pursuant to
I.AR. ll(a)(l).
3.

(a)

A reporter's transcript is not requested.

(b)

The plaintiff does not request the preparation of any portions of the

reporter's transcript.
4.

The plaintiff requests the following documents to be included in the clerk's record

in addition to those automatically included under Rule 28, I.AR.: Plaintiff's Brief in Response to
Defendants' Motion for Summary Judgment (9/4/18), Affidavit of Deena K. Wood (9/4/18),
Memorandum Opinion and Order on Defendants' Motion for Summary Judgment (11/14/18),
Motion for Reconsideration (11/27/18), Memorandum in Support of Motion for Reconsideration
(11/29/18), Reply to Defendants' Memorandum in Opposition to Plaintiff's Motion for
Reconsideration, (1/7/19) and Memorandum Opinion and Order on Plaintiff's Motion to
Reconsider (1/28/19), together with Defendants' Motion for Summary Judgment (8/9/18),
Memorandum in Support of Defendants' Motion for Summary Judgment (8/9/18), Affidavit of
Jeffrey Thomson in Suppmi of Defendants' Motion for Summary Judgment (8/9/18),
Defendants' Reply Memorandum in Support of Motion for Summary Judgment (9/10/18),
Supplemental Affidavit of Jeffrey A Thomson in Support of Defendants' Motion for Summary
Judgment (9/10/18), and Memorandum in Opposition to Plaintiff's Motion for Reconsideration
(1/4/19).
5.

The issue on appeal is whether the current law on the underinsured insurance

claims of plaintiff were not followed by the District Court.
6.

I ce1iify:
(a)

That the estimated fee for preparation of the clerk's or agency's records has

(b)

That the appellate filing fee has been paid.

been paid.
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(c)
to Rule 20.

That service has been made upon all parties required to be served pursuant

, J...

n ,>

DATED this_/_ _

day of February, 2019.
AHERIN, RICE & ANEGON

By

~uaL~

DARREL W. AHERIN
Attorney for Plaintiff
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I, DARREL W. AHERIN, hereby certify that on the ~ _ _ day of February, 2019, I
caused to be served a copy/copies of the foregoing by the method indicated below and addressed
to the following :
Jeffrey A. Thomson
ELAM & BURKE, P.A.
P.O . Box 1539
Boise, Idaho 83701

□

U.S. Mail
□ Hand Delivery
□ J acsimile: (208) 384-5844
W iCourt Efile & Serve to:

DARREL W. AHERIN

NOTICE OF APPEAL -- 4
N:\Wood, Deena K (.00)\Pleadin gs (v. Farmers)\Notice of Appeal.docx mra

Aherin, Rice & Anegon
Attorneys at Law
Lewiston, Idaho

Page 241

Electronically Filed
2/27/2019 2:50 PM
Second Judicial District, Nez Perce County
Patty Weeks, Clerk of the Court
By: Diane Ash, Deputy Clerk

Jeffrey A. Thomson, ISB #3380
Molly E. Mitchell, ISB #10035
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
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Attorneys for Defendants
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
DEENA K. WOOD,
Plaintiff/Appellant,
vs.

Case No. CV 2016-02464
DEFENDANTS'REQUESTFOR
ADDITIONAL CLERK'S RECORD

FARMERS INSURANCE COMPANY OF
IDAHO, TOM WOODS INSURANCE,
INC., and THOMAS V. WOODS,
Defendants/Respondents.

THE ABOVE NAMED APPELLANT AND THE PARTY'S ATTORNEY, AND
TO:
THE CLERK OF THE ABOVE ENTITLED COURT:
NOTICE IS HEREBY GIVEN, that Defendants Farmers Insurance Company of Idaho,
Tom Woods Insurance, Inc., and Thomas V. Woods (collectively "Defendants"), pursuant to
Rule 19(c), I.A.R., request the inclusion of the following materials in the clerk's record in
addition to that required to be included by the I.A.R. and identified in the notice of appeal:

1.

Clerk's Record:
A.

2.

Affidavit of Deena K. Wood in Opposition to Defendant's [sic] Motion for
Summary Judgment (Amended), filed September 5, 2018.

I certify that a copy of this request was served upon the Clerk of the District Court

and upon all parties required to be served pursuant to Rule 20.
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DATED this t)._ f1. day of February, 2019.

homson, Of the firm
neys for Defendants
CERTIFICATE
I HEREBY CERTIFY that on the ?-'] day of February, 2019, I filed the foregoing document
through the iCourt electronic filing system which caused the document to be served on the following
parties via email:
Darrel W. Aherin
Aherin, Rice & Anegon
Attorney for Plaintiff

ara @aralawoffice.com
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE

Deena K Wood,

Supreme Court Case No. 46765-2019
CERTIFICATE OF EXHIBITS

Plaintiff-Appellant,
vs.
Farmers Insurance Company Of Idaho,
Tom Woods Insurance, Inc., and
Thomas V. Woods,
Defendants-Respondents.

I, Brittany Davenport, Deputy Clerk of the District Court of the Second Judicial District of the
State of Idaho in and for the County of Nez Perce, do hereby certify there were no exhibits
offered for identification or admitted into evidence during the course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said

20th day of March, 2019.
Court on this the _____
PATTY WEEKS
Clerk of the Court
By: Brittany
Deputy Clerk

Davenport

CERTIFICATE OF SERVICE
I certify that on this date, I served a copy of the attached to:

Darrel William Aherin
1212
Idaho St698
PO Drawer
Lewiston
LewistonIDID83501
83501

Jeffrey A Thomson
PO Box 1539
Boise ID 83701

Certificate of Exhibits - D (MISC28)

[ ] By E-mail [ x ] By mail
[ ] By fax (number)
[ ] By overnight delivery / FedEx
x[x ] By personal delivery
[
[
[
[

] By E-mail [ x ] By mail
] By fax (number)
] By overnight delivery / FedEx
] By personal delivery
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Patty Weeks
Clerk of the Court

3/20/2019
Dated: ______________

Certificate of Exhibits - D (MISC28)

By: Brittany
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE
Deena K Wood,
Plaintiff-Appellant,

Clerk’s Certificate of Service

vs.
Farmers Insurance Company Of Idaho, Tom
Woods Insurance, Inc., and Thomas V.
Woods,
Defendants-Respondents.

I, Brittany Davenport, Deputy Clerk of the District Court of the Second Judicial District, of the
State of Idaho, in and for the County of Nez Perce, do hereby certify that the above and
foregoing Record in the above entitled cause was electronically compiled at my direction, and is
a true, full and correct Record of the pleadings and documents as requested by the parties.

□ all
Exhibits offered or admitted;
No Exhibits submitted;
□ Pre-sentence Investigation, or □
Other Confidential Documents; or
□ Confidential Exhibits (if applicable) to each of the
I further certify that I have caused to be served the Clerk's Record, along with copies of

Attorneys of Record or Parties in this case as follows:
CERTIFICATE OF SERVICE

20th

I certify that on March _____, 2019, I served a copy of the attached to:
Darrel William Aherin

[ ] By E-mail

hand
delivery
[x] By personal
mail delivery

Jeffrey A Thomson
PO Box 1539
Boise ID 83701

[ ] By E-mail

[x] By mail

1212
Idaho St698
PO Drawer
Lewiston
LewistonIDID83501
83501

3/20/2019
Dated: ___________

Patty Weeks
Clerk of the Court
By: Brittany
Deputy Clerk
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